[okymeHT npepoctasneH KoHcynbTaHTI10C

MWHUCTEPCTBO TPY/IA U COLIMAIbHOWM 3ALLUTbI POCCUMCKOM ®EAEPALUM

nMcbMo
ot 15 okTAbps 2012 r. N 18-2/10/1-2088

OB OB30PE
TUNOBbIX CTYYAEB KOH®/IMKTA UHTEPECOB HA FOCYAAPCTBEHHOWM
CNY}KBE POCCUACKOMN ®EAEPALIUM U MNOPAAKE UX YPETYIMPOBAHUA

Bo ucnonHeHune pewenna Pykosoautena AgMuHuctpaumm MNpesunaenta Poccuiickoit ®epepaumm,
npeacepatens npesmamyma Coseta npu MpesungeHte Poccuiickon Pepepaunmn nNo nNpoTUBOLENCTBUIO
koppynuun C.b. UBaHoBa MuHTpya Poccnmn HanpasnaeT 0630p TMMNOBbLIX C/ly4aeB KOHGAUKTA MHTEPECOB
Ha rocyaapcTBeHHoM cnyxbe Poccuiickol deaepaumm 1 nopsaaka ux yperyamposaHua (aanee - 063op).

B uenax obecneyeHns eaMHOro NoAxoda K YPEryiMpoBaHUIO KOH(AMKTa MHTepecos
denepanbHbIM rocyaapCcTBEHHbIM OpraHam HeobXoAMMO C ydeTom cneumdukm Mx AeATeNbHOCTU
NoAroToBUTbL Ha ocHoBe O630pa COOTBETCTBYIOLLME NAMATKM FOCYAaPCTBEHHbBIM C/TYXKaLLMM.

MuHTpyay Poccum  nopyyeHo  MPOBECTM  MOHWUTOPUHT  pa3paboTku  deaepasibHbiMU
rocyAapCTBEHHbIMM OpPraHaMm yKasaHHbIX NaMATOK, O pesy/bTaTaxX KOTOPOro A0/I0XUTb B Mpesnanym
CoseTta npu Mpe3sunaeHTe Poccuiickoit deaepaumm no NpoTMBOAENCTBUIO KOPPYNLUN.

YuntbiBaa U3NOXKEHHOE, NpOLWY NpeacTaBUTb MHGOPMaUMIO O NpoaenaHHON paboTe B cpoK Ao 21
Aekabpna 2012 roga, B TOM YMCNE Ha 3/IEKTPOHHYI0 nouTty KazminAS@rosminzdrav.ru.

M.ATOMNWANH

MpunnoxkeHune

OB30P
TUNOBbIX CUTYALUIM KOH®/IMKTA UHTEPECOB HA TOCYZAAPCTBEHHOM
CNYXKBE POCCUICKOM ®EAEPALIMM M MOPAAKA WX YPETYIMPOBAHUA

BeeaeHue

B cooTBeTcTBUM C YacTbio 1 cTtaTbm 10 deasepanbHOro 3akoHa ot 25 aekabpa 2008 r. N 273-$d3 "O
npotmMeoaeiicTemMm Koppynuumn" (aanee - PepepanbHbiit 3akoH N 273-$3) nog KOHGNMKTOM MHTEpPECOB
NOHUMaETCA CUTyauus, NpPU KOTOPOW JIMYHAA 3aMHTEPEeCOBAaHHOCTb (NpAMas WMAW  KOCBEHHas)
rocy4apCTBEHHOTO WMAM MYHUUMNANbHOIO C/YXKALLEro BAUSAET UM MOXKET MOBAMATb Ha Hag/exallee
WCNOJIHEHNE MM LO/MKHOCTHbIX (CNy»KebHbix) 06A3aHHOCTEN M MPU KOTOPOW BO3HWMKAET WM MOXKET
BO3HWKHYTb MPOTMBOPEYME  MeXKAY JIMYHOW  3aMHTEPECOBAHHOCTbIO  FOCYAAPCTBEHHOrO  WMAM
MYHULMNANbHOTO C/YKALLEro U NpaBamm U 3aKOHHbIMW MHTEpPecaMU rpa*kaaH, opraHusaumin, obuecTea
WAW TOoCyAapcTBa, CNOCOBHOE NPMBECTU K MPUUMHEHMIO Bpega MnpaBamM M 3aKOHHbIM WMHTEpecam
rpakaaH, opraHuMsaumii, obLecTsa UaM rocyaapcrsa.

CornacHo uvactm 1 crtatbu 19 depepanbHoro 3akoHa ot 27 wuwonaa 2004 r. N 79-#3 "O
rocyapCcTBEHHOM rparkaaHcKkon cny»kbe Poccuiickolt depepaummn” (aanee - PegepanbHbiii 3akoH N 79-
®3) KOHPAMKT UHTEpPECOB NpeacTaBaseT cobon cMTyaLMmio, NPU KOTOPOM NNYHAA 3aMHTEPECOBAHHOCTb
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rocyJapcTBEHHOrO Trpa)kAaHCKoro cayxauero Poccuiickon depepaunun (manee - rpaskAaHCKui
CAyXKawuit) BAMAET WAM MOKET MNOBAUATb Ha OOBEKTUBHOE WCMNOAHEHWE WM  AO0NMHOCTHbIX
06A3aHHOCTEN U MPUM KOTOPOWN BO3HWMKAET UAM MOXKET BO3HUKHYTb MPOTMBOPEUYME MeXKAy JINUYHOM
3aNUHTEPECOBAHHOCTbIO TPaXKAAHCKOTO C/YKaLLlero M 3aKOHHbIMU MHTEPECAMM TpaXKaaH, opraHusaLuumn,
obuwecTBa, cybbekTa Poccuiickonn ®egepauum unm Poccuiickoit ®epepaumm, cnocobHoe npuBectu K
NPUUYMHEHUIO Bpeda 3TMM 3aKOHHbIM MHTEpecam rpaxaaH, opraHuMsaumii, obuiectBa, cybbekTa
Poccuiickoin Pepepaunn nnm Poccninckon degepaumm.

Mpu 3TOM, B COOTBETCTBUM C YacCTblo 3 0603HAYEHHOWN CTaTbW NOA NMYHOWN 3aUHTEPECOBAHHOCTbIO
rpa4aHCKOro CAy»allero, Kotopaa BAUAET WUAW MOMKET NOBAMATb Ha OBbEKTUBHOE UCMONHEHWE UM
OOMKHOCTHbIX 0653aHHOCTElN, MOHMMAETCA BO3MOMKHOCTb MONYYEHUA TPaXKAaHCKUM CAYXKalWum npu
WCMOJIHEHUM OONXHOCTHbIX 06A3aHHOCTEN [0X040B (HeoCcHOBaTe/bHOro oboralieHuA) B JEeHEeXKHOM
nMbo HaTtypanbHoli dopme, [A0XOA0B B BMAE MaTepuanbHOM BbIrogbl HenocpeacTBEHHO ANA
rpa4aHCKOro C/AyKalllero, Y1eHOB ero Cembu WAM NINL, YKa3aHHbIX B MyHKTe 5 yactm 1 ctatbn 16
depepanbHoro 3akoHa N 79-03 <1>, a TakXe ANA rpa)kgaH WAM OpraHMsaumii, ¢ KOTopbiMU
rpa4aHCKUiA Cy»Kalmii ceasaH GUHAHCOBLIMU UAU UHBIMW 06A3aTeNIbCTBAMMU.

<1> Poautenun, cynpyru, getn, bpaTbA, CEcTpbl, a TaKKe bpaTba, CecTpbl, poauTenn U OeTu
CYNnpyros, cynpyru aeteun.

CneayeT TaKXe y4yMTbiBaTb, YTO /IMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOrO C/yKallero
MOMKEeT BO3HUKATb 1 B TeX Cy4YanX, Koraa BbiroAy nosyyatoT AN MOTYT NOAYYUTb UHbIE MLa, Hanpumep,
APY3bA rocyaapCTBEHHOrO C/Y’Kallero, ero poAcTBEHHUKOB. B cBA3M C yem B HacToAlem o63ope ans
onpeaeneHNa Kpyra Aul, C BbIFOAOW KOTOPbIX MOMeT 6biTb CBA3aHa /IMYHAA 3aUHTEPeCcOoBaHHOCTb
rocyapCTBEHHOrO CAyXKalllero, UCnosb3yeTca TEPMUH "POACTBEHHUKN U/UAN UHblE AULA, C KOTOPbIMM
CBA3aHa IMYHasA 3aMHTepPecoBaHHOCTb FOCYAapPCTBEHHOTO CayKallero".

MoA yKasaHHble onpegeneHna KOHGOAMKTA WHTEPecoB MNOMagaeT MHOMECTBO KOHKPETHbIX
CUTyaLMii, B KOTOPbIX FOCYAAPCTBEHHbIA CAYMALLMIA MOXKET OKas3aTbCA B MPOLECCE WCMOJIHEHUA
JOJIKHOCTHbIX  06si3aHHOCTEM. YuuTbiBas pasHoOOpasue YacTHbIX WHTEPECOB FOCYAAPCTBEHHbIX
C/IYKALLMX, COCTaBUTb MCYEPMbIBAIOWMI NepeyeHb TaKMX CUTyauui He NpPeaCTaB/AEeTC BO3MOMKHbIM.
Tem He MeHee, MOXHO BbIAEANTb pPAL KAloueBblx "obnacten peryanpoBaHusa", B  KOTOPbIX
BO3HWKHOBEHWE KOH(NKTA MHTEPECOB ABNSeTCA HAanbosiee BepOATHLIM:

BbIMNO/IHEHWE OTAENbHbIX QYHKLUMIA FOCYAapCTBEHHOIO YNpas/ieHUs B OTHOLIEHWMN POACTBEHHNKOB
W/MAN MHbBIX UL, C KOTOPbIMM CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO CYXKaLLEero;

BbIMNOJIHEHWE UHOW oNnnaYnBaemoin paboTbl;

BAaAeHME LLeHHbIMMU Bymaramm, 6aHKOBCKMMM BKAaAaMU;
noJsiyyeHne NoAapPKOB U YCAYT;

MMYLLLECTBEHHble 06A3aTeNbCTBa M cyaebHble pa3bupaTenbCcTsa;

B3aMmogeicTeme C ObiBWMM paboTogaTenem W TPYAOYCTPOWCTBO MOC/AE YBOJIbHEHUA C
rocyAapCTBeHHOM cny6bbl;

ABHOE HapylweHMe YCTaHOBAEHHbIX 3anpeTtoB (HanmpuMmep, WCMO/b30BaHME  CAy»KebHOoM
MHpOPMaUMK, NOAYYEHME Harpad, MNOYETHbIX M CNeuManbHbIX 3BaHUIA (33 MCKAKOYEHWEM Hay4HbIX) OT
MHOCTPaHHbIX rOCyAapcTs 1 Ap.).

B HacToAwem o630pe paccMaTpMBalOTCA TUMOBbIE CUTYaLMM KOHPIMKTa MHTEPECOB A/1A KarKaoM
M3 yKasaHHbIx "obnacTei perynmposaHuma': npMBoaMTCS onucaHne TUNOBOM CUTYaLMKN U PEKOMEHZALMM,
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KaK ANA rocyAapCTBEHHbIX CAYXKaWMX, TaK U 414 NpeacTaBuTens HaHMmaTena no npeaoTBPaLLEHNIO U
YPerynampoBaHuio KOHOAMKTA WHTepecoB. B oTAenbHbIX CAy4asx MPUMBOAMTCA KOMMEHTapUH,
NOACHAIOWMIA, MoYemMy Ta WAM MHAA CUTyauua ABASAETCA KOHGIMKTOM WHTepecos, coAeprKalumii
KOHKPEeTHble NpUMepbl TUMOBOM CUTYaLMWU UAK APYTYIO NOE3HYI0 MHGOopMaLMIO.

Kpome Toro, npu onpegeneHnn cogepraHma OyHKUMIM TocygapCTBEHHONO  YNpaB/ieHuUsA
YUYMTbIBANOCh CAeaytoLee.

Yactbto 4 cratb 1 ®PepgepanbHoro 3akoHa N 273-0d3  ycTaHOBAEHO, 4TO  GYHKUMUM
rocy4apcTBEHHOro, MyHULUMMNaAbHOIro (aAMUHUCTPATUBHOIO) YNpaB/ieHUsA opraHnsaumein NnpeacTaBastoT
cob0oli NONHOMOYMA TOCYAAPCTBEHHOIO UM MYHULMNANbHOIO C/Y*KalLero npuMHMMaTh obsizaTesbHble
ON51 UCNONHEHUSA peLleHus No KagpoBbiM, OPraHM3aLMOHHO-TEXHUYECKMM, PUHAHCOBbLIM, MaTepuanbHO-
TEXHWYECKMM WAN MHBIM BOMPOCaM B OTHOLIEHMM OAHHOM OpraHM3auuu, B TOM YUC/e pPeLleHus,
CBA3aHHble C Bblgayen paspelweHuin (NnMueHsuit) Ha ocylecTB/ieHMe onpegeneHHoro BuAaa
AeaTenbHocT M (MKn) oTaenbHbIX AENCTBUIMA AaHHOW opraHusauuen, Mb6o roToBUTb NMPOEKTbl TaKUX
peLleHuni.

Ona ueneit Hactoswero ob3opa ocyuwecTtsieHue "GYHKUWUI rocyaapCTBEHHOrO ynpaBaeHusa"
npeanonaraer, B TOM Yncne:

pasmellgHMe 3aKa30B Ha MOCTaBKy TOBapoOB, BbINOJSHEHME paboT M oOKasaHue ycayr Aans
roCy4apCTBEHHbIX HYX/, B TOM YMCae yyacTue B paboTe KOMUCCUM NO PasMEeLLEHUNIO 3aKa30B;

ocyuwecrtB/sieHne rocygapCcrBeHHOro Haa3opa U KOHTPOAA,

NnoAroToBKY W MPUHATME peLleHMIid O pacnpedeneHnn BHAMETHbIX acCUrHOBaHWMN, cybcuani,
MeXKbaKeTHbIX TPaHCHEPTOB, a TaKKe OrpaHUYEHHbIX PecypcoB (KBOT, 3eMe/ibHbIX YYaCTKOB U T.N.);

OpraHM3aumio NPoAaXKM NPUBATUINPYEMOTO rOCYAapPCTBEHHOIO MMYLLLECTBA, MHOTO MMYLLECTBa, a
TaKKe TMpaBa Ha 3aK/JlOYeHMe [JOroBOPOB apeHAbl 3eMesibHbIX YYacTKOB, HaxoAAlWMXcA B
rocyapcTBeHHOM COBCTBEHHOCTY;

NnoAroToOBKY U NPUHATUE pemeHMﬁ O BO3BpaTe WU 3a4eTe U3INWHE ynaadYeHHbIX Uan UsnuilliHe
B3bICKAHHbIX CYMM Ha/10lT0OB U C60pOB, a TaKXe NneHen n UJTpad)OB,‘

NOAroTOBKY M NPUHATME peLleHnit 06 oTCpoUKe ynaaTbl Hanoros 1 cbopos;

NNLEH3NPOBaAHNE OTAENbHbIX BUAOB AEATE/NbHOCTU, BblAaya paspelleHunidi Ha OTAeNbHble BUAbI
paboT M MHble aencTeuns;

npoBeAeHne rocyaapcTBEHHOM 3KCNepTU3bl U BblAaya 3aKoueHui;

BO30OYXAEeHWEe W paccMoTpeHue aen 06 aAMMHUCTPATUBHBIX MPaBOHAPYLUEHUAX, MPOBeAeHue
aAMWUHUCTPATUBHOTO paccieoBaHus;

npoBeAeHWe paccnefoBaHUii NPUYMH BO3HMKHOBEHWMA Ype3BblUYaMHbIX CUTyaLMit NPUPOAHOro U
TEXHOTEHHOro XapaKTepa, aBapuii, HECHACTHbIX C/ly4aeB Ha NPOU3BOACTBE, MHPEKLMOHHbIX U MaCCOBbIX
HeMHOPEKUMOHHbIX 3a60neBaHU NOAEN, KUBOTHbLIX M PACTEHUI, NPUUMHEHMA Bpeda OKpyXKatoulein
cpeae, MYLLECTBY rpakaaH v IOPUAMYECKUX UL, FOCYAAaPCTBEHHOMY U MYHULMMNANAbHOMY UMYLLLECTBY;

npeacraBfieHve B cyAebHbIX OpraHax MpaB M 3aKOHHbIX MHTepecoB Poccuiickoi Penepaumm,
cybbeKkToB Poccuiickoit Pepepaunu;

yyacTue rocyapCTBEHHOTO CAYXKALLEero B OCYLLECTBNEHUN ONepaTUBHO-PO3bICKHOW AeATe/IbHOCTH,
a TaKKe [eATeNbHOCTU, CBA3aHHOW C NpeaBapuTeNibHbIM CNeACTBUEM M A03HAHMEM MO YroNOBHbIM
aenam.
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HeobxoaMmo OTMEeTUTb, YTO B Le/IsiX YCTaHOBAEHUA eANHOM CUCTEMbI 3aMNpPeToB, OrpaHUYeHUn 1
[03BONEHMN, obecneunBatoWmx NpeaynpexKaeHne Koppynuum B rocyaapCTBEHHOM CEKTope, MPUHAT
depepanbHblt 3aKOH OT 25 aekabpa 2008 r. N 280-®3 "O BHeceHUW WU3MEHEHWI B OTAe/ibHble
3aKOHoZaTesibHble akTbl Poccuitickoit dPeaepaummn B cBA3mM ¢ patuduKkaumen KoHseHummn OpraHusauum
Ob6bepmHeHHbIX Hauuii npotms Koppynuum ot 31 oktabpa 2003 roga u KoHBeHUMM 06 yrosoBHOM
OTBETCTBEHHOCTU 3a Koppynuuio oT 27 sHBapsa 1999 roga u npuHatnem PepepanbHoro 3akoHa "O
NPOTUBOAENCTBUM KOppynuMmn', B COOTBETCTBUM C KOTOPbIM OFpaHW4YeHus, 3anpeTbl U 06sA3aHHOCTH,
ycTaHoBneHHble PegepanbHbim 3akoHOM N 273-D3 u ctatbamum 17, 18 n 20 GepepanbHoro 3akoHa N 79-
@3, pacnpocTpaHATCA Ha MHble BUAbI FOCYAAPCTBEHHOM CNYKObI.

C npuHatnem ®epepanbHoro 3akoHa ot 21 Hoabpa 2011 r. N 329-®3 "O BHeCeHMM U3MEHEHUI B
oTAeNbHble 3aKoOHOZATeNbHble aKTbl Poccuiickoit depepaumm B CBA3M C COBEPLUEHCTBOBAHWEM
rocyapCTBEHHOrO ynpaBaeHUA B 06/1acTU NPOTMBOAENCTBUA KOPPYNuMKU' OrpaHUYeHnsn, 3anpeTbl U
006M33aHHOCTW, YCTAHOBAEHHblE A/A TOCYAAPCTBEHHbIX CAYXKaWMX, PacnpocTpaHeHbl Ha PABOTHUKOB,
3aMeLaloWwmnx  AOMKHOCTM B TOCYAAPCTBEHHbIX Kopnopauuax, [MeHcnoHHom doHae Poccuiickoi
depepaumnn, PoHae coumanbHOro crpaxoBaHua Poccuiicko epepaumn, PepepansHom doHae
006M3aTeNbHOr0  MEAMLMHCKOrO CTPAaxOBaHWsA, WHbIX OpraHusaumax, co3gaBaemblx Poccuiickold
depepaumelt Ha ocHoBaHUU desepanbHbIX 3aKOHOB, OTAE/IbHbIE AOMKHOCTM HAa OCHOBaHUM TPYA0BOIrO
[OroBopa B OpraHMsauumsax, CO34aBaeMblX [AAA BbIMOAHEHWA 33j4a4y, MOCTaB/NEHHbIX nepes
denepanbHbIMM rocy4apcTBEHHbBIMM OpraHamu.

B cBA3M C BbIWEM3NONKEHHbIM MPEACTaBAAETCA, YTO B OCHOBE oOpraHusaumm paboTbl no
YPEerynmpoBaHuio KOHGIMKTA MHTEPECOB HA FOCYAapCTBEHHOM CAy»Kbe NeXKUT obecnevyeHne NCNoHEHMA
rocy4apCTBEHHbIMM C/yXKaWMMM 0653aHHOCTEN, NpeayCMOTPEHHbIX cTaTbelt 11 deaepanbHOro 3akoHa
N 273-®3.

B yactHocTK, yacTbio 2 ctaTbM 11 depepanbHoro 3akoHa N 273-d3 ycTtaHoBneHa 06A3aHHOCTb
rocygapCcTBEHHOrO CAyXawero B MUCbMEHHON ¢dopme YyBEAOMWUTb CBOEro HeNnocpencTBEHHOrO
HaYya/IbHUKA O BO3MOXHOCTN BO3HUKHOBEHUA KOHPANKTA MHTEPECOB.

Mpuuem, HENPUHATME T[OCYAAPCTBEHHBIM CAYMKAWMM, SABAAIOWMMCA CTOPOHOM KOHGMAMKTA
WHTEPECOB, Mep MO NPeaoTBPALLEHUIO WAW YPEFYIMPOBAHUIO KOHG/IMKTA WHTEPECOB ABAAETCH
NpaBoOHapyLWeHUEM, BJIEKYLLMM YBOJIbHEHME TOCYAAPCTBEHHOIO CJYMKAWEro ¢ TrocyAapCTBEHHOWN
CNy»bbl.  BblicHeHWe 06CTOATEeNbCTB  HEMPUHATUA  TOCYAAPCTBEHHbIM  CAYXAWMM  Mep Mo
NPesoTBPALLEHUNIO U YPETY/IMPOBAHMNIO KOHQ/IMKTA MHTEPECOB AOJIKHO OCYLLECTBAATHCA B PaMKax He
cnyebHol npoBepKM, a MNpPOBEPKM, NPOBOAMMOWN MOAPA3LENEHMEM KaZApoBOM CAyxbbl no
NPoduNaKTUKE KOPPYNLMOHHBIX M UHbIX NPAaBOHAPYLUEHWNA.

MpumeHeHWe Mep NO NPefOTBPALLEHUIO KOHOAMKTA MHTEPECOB MOXKET OCyLeCcTBAATbCA No
MHULMATUBE roCyAapCTBEHHOrO C/YMKALLEro W He CBA3bIBATbCA C ero 064A3aHHOCTAMM, YCTAaHOBAEHHbIMM
3aKOHO4ATE/NIbCTBOM O TOCYZAapCTBEHHOW cay:kbe W NpOTUBOAEUCTBMM Koppynuuu. Hanpumep,
obpalleHMe rocyAapCTBEHHOMO CAYXKAWEro € Xo4aTalncTBom 06 YCTaHOBNEHMM COOTBETCTBYHOLLEW
KOMUCCMEN, MMelTCa N uanm 6yayT A MMETbCA B KOHKPETHOM CIOMMBLUEMCA MAW BO3MOXKHOM
CUTyaL MM NPU3HAKKN HapyLLeHNA UM TpeboBaHMii 06 yperynnmpoBaHnUmn KOHGAUKTa MHTEPECOB.

MpeaoTBpalleHne AN yperynmpoBaHne KOHGAMKTa MHTEpPecoB MOXET COCTOATb B U3MEHEeHMM
OOJ/IKHOCTHOTO MAWN CNYXKeBHOro NOMOXKEeHUs TocyfapCTBEHHOMO WM MYHULMMANbHOTO CAy¥Kallero,
ABNAIOLLErOCA CTOPOHOW KOHGMAMKTa WHTEpPecoB, BMN/AOTb A0 €ro OTCTPaHeHMA OT MWCNOAHEHUs
OOIKHOCTHbIX (CNy»ebHbiX) 0653aHHOCTEN B yCTaHOBNEHHOM NopaaKe, U (Mn) B 0TKase ero oT BbIroabl,
ABMBLUENCA NPUYUHON BO3HUKHOBEHWNA KOHPNMKTOB MHTEPECOB.

npe,ﬂ,CTaBMTeﬂl-O HaHWMmaTeNnAa Hapagy ¢ UsSmeHeHnem 40/1KHOCTHOro niaun Cﬂy>+(€6H0l'O NoNoOXKeHUA
rPpaxKgaHCKoOro cayxawero HEOGXO,CI,VIMO:

MCNON1b30BaTb MeXaHN3ImM NpPOBEPOK, I'IpE,EI,VCMOTpEHHbII‘a MonoxkeHnem (o} nposepke
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[0CTOBEPHOCTU 1 NONHOTbI CBEAEHMN, NPeACTaBASEMbIX FParkaaHaMM, NPeTeHAYIOWMMN Ha 3amMeLleHne
OOoNXKHOCTeM deaepanbHOM rocyAapCTBEHHOM cay»Kbbl, W deaepanbHbIMK  FOCYAAPCTBEHHbBIMMU
cayawmumm, wn cobnaogeHns deaepanbHbIMU  FTOCYAAPCTBEHHBIMUM  CAyXKaWwMmn  TpeboBaHUIA K
cny>ebHoMy noBeAeHUto, yTBepXKAeHHbIM YKaszom [lpesngeHta Poccuitckon Pepepaumm ot 21
ceHTAbpsa 2009 r. N 1065 (Npv HaAUYUM OCHOBAHWSA, YCTaHOBAEHHOro nyHktom 10). B 3Toi cBA3M
HeobxoaMMO y4nUTbIBaTb, YTO cTaTben 59.3 PepepanvHoro 3akoHa N 79-P3 ycTaHOB/IEH crieunanbHbili
NopsaaoK NPUMEHEHMA B3bICKaHMI 33 KOPPYMNUMOHHbIE NPAaBOHaPYLIEHMUS;

aKTMBHEe MpUB/IEKaTb COOTBETCTBYIOLLME KOMUCCUM ANA BbipabOTKM Mep MO MpeaoTBPaLLEHUIO
KOH}IMKTA MHTEPECOB. B YaCTHOCTH, B TEX CUTYyaLMAX, KOTAa TPebyeTca OCYLLEeCTBUTb OLLeHKY AeiCTBUiA
rocyAapCTBEHHOrO C/y»Kalllero, yCTaHOBUTb HasiMuMe UK OTCYTCTBUE NOJTYYaeMOM UM BbIFOAbl, @ TaKKe
OCYLLEeCTBUTb NPOPUNAKTUYECKOE BO3AENCTBME.

TaK, Ha OCHOBaHMM COOTBETCTBYIOLWLErO MpPeAcTaBNeHMA, NpPeayCMOTPEHHOrO noAnyHKTom "B
nyHKTa 16 [onoxKeHna o KOoMUCCUAX MNo cobnogeHunto TpeboBaHW K cayKebHomMy noBeAeHUIo
desepanbHbIX roCyAapCTBEHHbIX C/YXKALMX U YPETYIMPOBAHUIO KOHGIMKTA MHTEPECOB, YTBEPKAEHHOIO
Ykasom lpesngeHta Poccuinckon dPegepaumnm ot 1 utona 2010 r. N 821, Bonpoc BbIpabOTKM Mep Mo
BbIABJIEHNIO W YCTPAHEHWIO MNPUYUH WU YCAOBUIA, CNOCOBCTBYIOWINX BO3HUMKHOBEHUIO KOHGAMKTA
WHTEPEeCcoB Ha roCyapCTBEHHOM CyXKbe, MoXKeT ObiTb PaCCMOTPEH Ha 3aceaHun AaHHOM KOMUCCUMU.

B cnyyae ycTaHOBMEHWA NPU3HAKOB AMCUMMAMHAPHOrO NpocTynka Anbo ¢akTa coseplueHus
rocyAapCTBEHHbIM CAYKaLWMM AeAHWUA, COAEPIKALLErO NPU3HAKM aAMUHUCTPATUBHOIO NPaBOHapyLLEHUA
WM cocTaBa MPecTynieHus, AaHHas uHGopmauma NPeacTaBAfeTcA PYKOBOAMUTENIO roCcyAapCTBEHHOMO
opraHa [A/A pelleHna Bonpoca O MpoBeAeHUN CAYXKeBHOW MpPoBEepKM U NPUMEHEeHMA Mep
OTBETCTBEHHOCTWN, NPeAyCMOTPEHHbIX HOPMaTUBHbIMK MPaBOBbIMK aKTamMu Poccuiickoit deaepauum,
n1Mbo nepenaercs B NpaBoOXpaHUTENbHbIE OpraHbl MO NOABEAOMCTBEHHOCTHU.

MOHUTOPUHT MPaKTUKMU PACCMOTPEHUA CAyYaeB KOHQ/AMKTA WMHTEPECOB Ha rocyaapCTBeHHOoM
cnybe, nposoaumbin MuH3gpascoupassutua Poccumn 8 2011 r., a TakKe aHanuM3 MHPopmauum o
0eATeNbHOCTU KOMMUCCUIA MOKasan, YTo Hambonee 4acTo paccMaTpuMBaeMbiMM CAyd4asmM KOHOAMKTA
WMHTEPeCcoB ABAAIOTCA: COBeplUeHWe AEeWUCTBUI, NPUHATUE pPelleHWit B OTHOLIeHUM POACTBEHHUKOB,
Opy3el, [enoBblX MapTHEPOB TrOCYAApPCTBEHHOIrO C/YXKALLero; BbINOJHEHME TMOCAeAHUM  UHOWM
oniayMBaemoli paboTbl, BAAAEHME TOCYAAPCTBEHHbIM CAYMKAWMM LEHHbIMX Bymaramu, akuusmu
(monamM yyactma, naamm B yCTaBHbIX (CKNaA04HbIX) KanuTanax opraHM3aumii), 3ameLleHne LOoNKHOCTU B
KOMMEPYECKUX U HEKOMMEPYECKUX OpraHM3aumax nocae yBoIbHEHUSA C FOCYAapCTBEHHOM CNyKbbl, ecnu
oTaenbHble GYHKUMM  TOCYAAapPCTBEHHOIO YMNpPaBNeHUS [AaHHbIMUM - OpraHM3auMaAMM  BXOOUAN B
OOJ/IKHOCTHbIE (Ccny»KebHble) 0683aHHOCTU rOCYAaPCTBEHHOIO CYXKalLLLero.

TunoBble cUTyaumm KOHGIMKTA MHTEPECOB HA roCyAapCTBEHHOM cnyxbe Poccuiickon Pepepaumnn
M NOPAJOK UX YperyampoBaHua

1. KOHQAMKT MHTEPECOB, CBA3AaHHbLIN C BbINOJHEHMEM OTAENAbHbIX QYHKLMI rocyaapCTBEHHOro
ynpaBieHNa B OTHOWEHUM POACTBEHHMKOB W/MAM MHbIX NML, C KOTOPbIMW CBA3aHa J/IMYHan
3aMHTEepPEeCOBAHHOCTb rOCYAaPCTBEHHOIO CAYXKaLLero.

1.1. OnucaHme cutyaumm

FOCyQapCTBEHHbIM  CAyXaluMi  yyacTByeT B OCYLECTBAIEHUM  OTAENbHbIX  GYHKUMNA
rocyAapCTBEHHOrO ynpasaeHus u/mam B NPUHATUN KaapoBbIX PelleHUin B OTHOWEHUN POACTBEHHUKOB
N/MAN MHbBIX UL, C KOTOPbIMM CBA3aHA IMYHAA 3aMHTEPECOBAHHOCTb FOCY4aPCTBEHHONO CY»KaLLEero.

Mepbl NpefoTBPaLLEHUA U YPEryIMPOBAHUSA

FOCV,CI,apCTBeHHOMy cayxaulemy cnegyetr yseaomMmutb O HaM4um JINYHOM 3aNHTEPECOBAHHOCTU
npeacraBuTeNd HaHMmaTena n HenocpeacTtBeHHOro Ha4yaJibHMKa B NUCbMEHHOM cbopme.
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MpeacTaBUTENO HaHUMMaATENA PeKOMeHAYeTcA OTCTPaHWUTb ToCYAapCTBEHHOrO CAyXKallero oT
MCMONHEHNA AONMHOCTHbIX 06sA3aHHOCTEN, npeanonaralowmx HenocpeacTBeHHOe B3anMMOeNCcTene ¢
POACTBEHHUKAMMU W/UAN  UHBIMM  IULAMW, C KOTOPbIMM CBA3aHa /IMYHAA 3aUHTEPEeCOBaHHOCTb
rocyapCcTBEHHOrO CayKalllero. Hanpumep, peKomeHAyeTcs BPeMEHHO BbIBECTUM rocyAapCTBEHHOro
C/IYKallero U3 coctaBa KOHKYPCHOM KOMUCCUK, €CAN OAHUM M3 KaHAMAATOB Ha 3amelleHNe BakaHTHOM
JOJ/IKHOCTM roCyAapCTBEHHOMN CNYyXbbl ABAAETCA €ro POACTBEHHUK.

KommeHTapui

OcyliecTBaeHne rocyaapCTBEHHbIM CAYXKalMM GYHKUMIA rocyAapCTBEHHOMO YMNpaBiAeHUs WM
yyactTue B MPUHATMM KagpoBbIX PeleHnit B OTHOLWEHMUM POACTBEHHUKOB ABAAETCA OAHOM U3 Hanbonee
ABHbIX CUTyaLMI KOHPNUKTA MHTepecoB. CyLecTByeT MHOYKECTBO Pa3HOBMAHOCTEN NOAO6HOM CUTyaL MM,
Hanpumep:

- I'OCV,D,apCTBeHHbIl\/‘I cnymau.l,mﬁ ABNAETCA YNEeHOM KOHKprHOﬁ KOMUCCUN Ha 3amelleHune
BaKaHTHOW AO0/IKHOCTU ToCyaapCTBEHHOIO OpraHa. an 3TOM OOHUM U3 KaHAMNAOATOB Ha BaAKAHTHYHO
AO/KHOCTb B 3TOM rocyapCTBeHHOM OpraHe ABNAeTCA pOoACTBEHHUK rocyaapCTBeHHOro Cay»Xallero,;

- rOCYAAapCTBEHHbIN CAYMKALLMA ABAAETCA YNEHOM aTTeCTalUMOHHOM KomuccuM (Kommuccuu no
YPEryNpoBaHUIO0 KOHGAUKTA MHTEPECcOoB, KOMUCCUM MO NPOBEAEHUI0 CY»KebHOW NpoBepKu), KoTopas
npUHMMaeT pelleHMe (NpoBOAMT MPOBEPKY) B OTHOLWIEHMW POACTBEHHUKA T[OCYAapPCTBEHHOrO
CyKallero.

Mpn 3TOM HeobxoAMMO OTMETUTb, YTO JajeKo He Joboe BbINOJIHEHME  GYHKUMIA
rocyapCTBeHHOro YynpaB/fieHUss B OTHOLIEHUM POACTBEHHUKOB BeYyeT KOHGAMKT WHTepecoB. B
YaCcTHOCTM, €C/IM FOCYAapCTBEHHbINA CAyXKaluMi NpeaoCcTaBAseT rocyAapCTBEHHble YCAyrM, noaydyeHue
KOTOPbIX OAHMM 3aABUTENEM He B/ieYeT OTKasa B NPeAoCTaB/ieHUU YCayrM Apyrum 3aaBuUTensam, U npu
3Tom He o06nagaeT AUCKPEUMOHHbIMU MOSIHOMOUYUAMM, MO3BOMAOWMMN OKasblBaTb KOMY-1MB0
npeanoyteHue, BEPOATHOCTb BO3HMKHOBEHMA KOHGINKTa MHTEpPEecoB Npu NpeaocTaBieHnn Takux yeayr
poACTBEHHUKam B 60/bLUMHCTBE CNyYaeB ABAAETCA He3HaYUTeNbHOM.

2. KOHPAMKT MHTEpPECOB, CBA3aHHbIM C BbINOJIHEHUEM MHOW ONJlaYMBaemoit paboTbl

2.1. OnucaHwne cutyaumm

FoCy4apCTBEHHbIN CAYMKaLUM, ero POACTBEHHUKM WM UHbIE NMLE, C KOTOPbIMW CBA3aHa /IMYHAA
3aMHTEPEeCOBAaHHOCTb OCYZAapPCTBEHHOIO CAYXKallero, BbIMNOAHAOT WAW  COBMPAOTCA  BbIMOHATD
onjiayMBaemyto paboTy Ha yCI0BUAX TPYAOBOTO UK rpaxKAaHCKO-NPaBOBOro AOroBOpa B OpraHM3aLmu,
B OTHOLEHWM KOTOPOM TrOCYAAPCTBEHHbIA  CAYXKAWMIA  OCYWECTBASET OTAe/bHble  PYHKUUU
rocyAapCTBEHHOro ynpaBAeHus.

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

rOCVAapCTBeHHbII‘;I cnymam,mﬁ Bnpase C npeaBaputesibHbIM yBeaAOMIEHUEM NpeancTtaBuUTenA
HaHUMaTeNA BbINO/MHATbL MHYKO ONJ1a4YMBaAEMYIO pa60Ty, ec/in 3To He noBsnevyeT 3a cobow KOH(I)}'IMKT
MUHTEpeCosB.

YBeAOMUTE/IbHLIN  MOPAAOK HAMpaBNeHWA TOCYAAPCTBEHHbIM  CAYXKALWMM  NpPeacTaBUTesNto
HaHUMaTens MHPOPMaLUM O HaMEpPEHUWM OCYLLECTBAATb MHYIO OrfJaunBaemyto paboty He Tpebyet
NoJlyYeHUsA cornacusa NpeacTaBuTens HaHumatens. MpeacraBuTeNb HaHMMaTeNA He BNpaBe 3anpeTuTb
rocyZ,apCTBEHHOMY C/IYKALLLEMY BbIMOHATL UHYIO OMNlaynBaemyto paborty.

Bmecte ¢ Tem, B C/y4ae BO3HWMKHOBEHWA Yy TOCYAAPCTBEHHOIO CAYXKAWEro JIMYHOW
3aMHTEPEeCOBAHHOCTM, KOTOpas MPMBOAMT WAM  MOMKET MNPUBECTU K KOH(AUKTY WHTEpecos,
rocyAapCTBEHHbIN CayKawmii 06a3aH NpoMHPOpPMMPOBaTL 06 3TOM NPeACTaBUTENS HAaHMMATENs U



HenocpeacTBEHHOTO HayalbHWKA B NUCbMeHHOM ¢opme. OnpegeneHue CcTeneHWM CBOEN NUYHOWN
3aMHTEPECOBAHHOCTU, ABAAIOLWENCA KBAaAMPUUUPYIOWLMM MPU3HAKOM BO3HWKHOBEHMA KOHQMKTA
MHTEpPEeCcoB, OCTAaeTCA OTBETCTBEHHOCTbID CamMoro roCyAapCTBEHHOro C/AyMKallero co  Bcemu
BbITEKAIOLWMMM 13 3TOFO OPUANYECKMMM NOCAeACTBUAMM.

Mpn HaAMYMU KOHDAMKTA MHTEPECOB WM BO3MOXKHOCTM €ro BO3HWMKHOBEHWA rOCYAapCTBEHHOMY
CNyXKalemMy peKoOMeHAYeTCA 0TKA3aTbCA OT NPea/oXKeHUM O BbIMONHEHMM MHOM ONaaYnBaemon paboTobl
B OpraHuMsauMuM, B OTHOLIEHMM KOTOPOMN TOCY[APCTBEHHbIN CAYMKALMN OCYLECTBAAET OTAE/NbHbIE
bYHKUMM rOCyAapCTBEHHOTO YNpPaBAeHUS.

B Ccny4ae eCcanm Ha MOMEHT Ha4dasla BbINOJIHEHUA OTAENbHbIX (I)yHKLI,Mﬁ rocygapCrtBeHHOro
ynpas/sieHnA B OTHOWEHUN OpraHn3auunm FOCV,CI,apCTBEHHbIﬁ CIIY)KaLLI,Mﬁ y»Xe BbINO/IHAN U BbINONTHAET B
HeWn MHYHKO oOnaavdynBaemyro pa60Ty, cneayer yBeaomnutb O HaanUyunm JINYHOM 3aNHTEPECOBAHHOCTH
npeacraBuTendA HaHMmatTena M HenocpeacrBeHHOro Ha4vaslbHUKa B NMUCbMEHHOM (I)OpME. an 3TOM
PEKOMEHAYETCA OTKA3aTbCA OT BbINOJIHEHUA WHOW onnayneaemon pa60TbI B AaHHOl\/‘I OopraHusauuu.

B cnyyae ecnM Ha MOMEHT Hayana BbINOAHEHMA OTAENbHbIX GYHKUMIA rocyaapCcTBEHHOro
ynpaBneHna B OTHOLWIEHMM OpPraHn3auuu POACTBEHHUKM rOCYAapCTBEHHOrO CAYMKalLero BbIMOJIHAT B
Hel onsiaumBaemylo paboTty, crieayer yBeAOMUTb O Ha/IMYUMU  INYHOM 3aMHTEPEecoBaHHOCTU
npeacTaBuMTeNA HaHMMaTeNA U HeNnocpeACTBEHHOro HavyabHUKA B NUCbMEHHOI dopme.

B cny4ae ecau rocygapCTBEHHbIM CAYMKalMn CaMOCTOATE/IbHO He MNpeanpuHan  mep Mo
YPeryanmpoBaHuio KOHGAMKTa MHTepecoB, NPeAcTaBUTEN0 HaHMMaTeNA PEeKoOMeHAyeTcA OTCTPaHWUTb
rocyapCTBEHHOrO CAYXKaLllero oT UCMOAHEHNA AOMKHOCTHbIX (CNy»KebHbix) 0683aHHOCTEN B OTHOLLIEHUK
opraHv3auuMn, B KOTOPOW rOCYAAPCTBEHHbIA CAYXaWW MAU ero POACTBEHHUKU BbIMNONHAKOT WHYIO
onnaymMsaemyto paboTy.

KommeHTapui

B cooTtBeTcTBMM C YacTblo 2 cTatbm 14 PepepanbHoro 3akoHa N 79-D3 rpaxkaaHCKUI cay»Kawmm
BMpaBe C npeaBapuTE/IbHbIM yBeAOMNEHUEM MNpPeacTaBUTENA HaHUMATEeNA BbINONHATb  UHYIO
onnaynsaemyto paboTy, ecnm 3To He noBseyveT 3a co0b60n KOHGAMKT HTepecos. [pu 3TOM cUTyauus, Npu
KOTOPOI rpaxKAQHCKUIA CAyXKaluMii noayvyaeT uamM cobupaeTca NoayuyuTb MaTepuanbHy Bbirogy OT
OpraHusaLmmn, Ha AeATeNIbHOCTM KOTOPOWM OH MOMKEeT MOBAUATb CBOMMMU OEUCTBUAMWU U PeLleHUsmMU,
ABNAETCA TUNNYHBIM NPUMEPOM KOH/IMKTA MHTEPECOB. B JaHHOM ciy4Yae IMYHAA 3aMHTEPEeCOBAHHOCTb
rpa*k4AaHCKOro CyXKalero MoeT HeraTMBHO BAINATb HA UCMOJTHEHME UM A0IKHOCTHbIX 06A3aHHOCTEN U
NOpPOKAaTb COMHEHUA B ero 6ecnpmucTpacTHOCTM U 06BEKTUBHOCTH.

[JelcTBytoliee 3aKOHOAATENbCTBO HE YCTaHAB/AMBAET MPAMbIX OFrpaHUYEHU Ha TPYAOYCTPOMCTBO
POACTBEHHMKOB OCYAAapCTBEHHOrO C/yKauwiero. Tem He MeHee, CUTyauusa, Koraa pPOACTBEHHUKU
rocyAapCTBEHHOro C/yXKallero BAaAeloT NPOoBepAemoit UM opraHusaumer, paboTtaloT B Hell wuau
yCTpauBatloTca B Hee Ha paboTy, NO CyTW, CXOXa C CUTyauMen, pacCMOTPEHHOM B NyHKTe 1.1 gaHHOro
o63opa. B cootBetcTBMM C yacTbio 3 cTatbu 19 PepepanbHoro 3akoHa N 79-d3 nog AuuHoM
3aMHTEPECOBAHHOCTLIO TPaXKAAHCKOrO CAyXKallero, KoTopas BAMAET WAW MOMKET MOBAMATbL Ha
06bEKTUBHOE MCMONHEHME UM AO/KHOCTHbIX 06S3aHHOCTEN, MOHMMAETCA BO3MOXKHOCTb MOAYyYeHUA
rPaXK4AHCKMM CAYXKaWMM NPU UCMONHEHUM [O/KHOCTHbIX 06A3aHHOCTEN A0XOA0B He TO/bKO ANSA
CaMOro rpaAaHCKOro CNYXKalero, HO U 418 Y1IEHOB ero CeMbM UM PAAA UHBIX UL

CnepyeT yKasaTb, YTO MO MHbIM BMAAM FOCYAAPCTBEHHOMU CAY:KObl YCTAaHOBNEH 6oJsiee KeCTKuii
3anpeT Ha OCyLLecTB/eHME WHOM OniaynmBaemoi paboTbl. Tak, B 4YaCTHOCTWU, COTPYAHMKY OPraHoB
BHYTPEHHMX Aen 3anpeuiaeTcd paboTaTb MO COBMECTUTE/NIbCTBY Ha MPEeAnpUATUAX, B YYPEKAEHUAX U
OpraHM3aumsAx, He3aBUCMMO OT ¢GOpPM COBCTBEHHOCTM, He BXOAAWMX B cucTemMy MUHUCTEPCTBA
BHYTpeHHMX fen Poccuiickoit Pepepaumu, 3a UCKAOUEHMEM MPEnoAaBaTe/IbCKOW, HAy4YHOW U WHOW
TBOPYECKOMN AeAaTeNbHOCTU. lMpM 3TOM npenofaBaTesnibCkan, HayyHana M MHasA TBOPYEeCcKan AeAaTeNlbHOCTb
He MoXKeT (MHAHCMPOBATLCA WCKNOUYMTENbHO 33 CYET CPeacTB  MHOCTPaHHbLIX  rocyaapcTs,
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MEXKAYHAPOAHbIX U MHOCTPAHHbIX OpPraHM3aLmMii, MHOCTPAHHbIX FPaXaaH v nuL, 6e3 rpaxaaHcTBa, ecnu
WHOE He npeayCMOTPEHO  MeXAyHapoAHbim  gorosopom  Poccuiickon  Pepgepaumm  mau
3aKoHoaaTenbcTBoM Poccuiickoit denepaumm (Yactb 4 ctatbm 34 depepanbHOro 3akoHa ot 30 HoAbps
2011 r. N 342-®3 "O cnyxbe B opraHax BHyTpeHHWX Aen Poccuitckoit depepaumm 1M BHECEHUU
M3MeEHEHUN B OTAe/IbHble 3aKoHOoAaTeNbHble aKTbl Poccuitickoit Penepaumn).

2.2. OnucaHue cuTyaumm

FoCy4apCTBEHHbIN CAYMKalMi, ero poACTBEHHMKM UK MHbIE IMLA, C KOTOPbIMKW CBA3aHa MYHaA
3aMHTEePEeCOBaHHOCTb  TOCYAAPCTBEHHOIO  C/YXKALLEro, BbIMOMHAT  onjayvMBaemylo paboty B
OpraHu3aumm, NPeaoCcTaBAAIoLWLEeN NNaTHbIe YCAYr ApYroi opraHn3aumu. MNpu 3TOM rocygapcTBeHHbIN
CNYXKalWMIA  OCyLWecTBAAET B OTHOWEHMM Moc/iegHel oTaesbHble QYHKUMKM  FroCyAapCTBEHHOro
ynpaB/ieHus.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBAHUSA

Mpyn HanpaBAeHUM NPeACTaBUTEN0 HaHMMaTeNns npeaBapuUTeNbHOro  yBeAOM/EHUSA O
BbIMOJIHEHUM MHOM ONJIaYynBaeMol paboTbl FocyaapCTBEHHOMY CAyXKallemy cneayeT nosHo U nogpobHo
M3/I0XKUTb, B KaKOM CTEMeHM BbINOJHEHME MM 3TOW paboTbl CBA3AaHO C €ro  AOJIKHOCTHbIMU
obAsaHHOCTAMMU. [pM 3TOM peKOMeHAYeTCA OTKa3aTbCA OT BbINOJIHEHUA MHOW onaaynsaemoin paboTobl B
opraHusauuu.

B cnyyae, eciM Ha MOMEHT Hayana BbIMOSHEHMA OTAENbHbIX GYHKUMI ToCyfsapCcTBEHHOro
yrnpaB/ieHna B OTHOLWEHWW OpraHM3auuKu, MOAYYaloWel naaTHble  yCayru, POACTBEHHMKM
rocyAapCTBEHHOrO C/YKALLLETO Y¥Ke BbINOAHAAN ONnayMBaemyo paboTy B OpraHM3aLmmn, oKasblBatoWwel
nAaTHble ycayru, cneayeT yBeAOMWTb O Ha/MYMM JIMMHOW 3aMHTEPECOBAHHOCTM NpeacTaBuTeNs
HaHMMaTeNs U HeNOCPeaCTBEHHOIO HavyaibHMKA B NMCbMEHHOM dopme.

MNpeacraButentd  HaHuUmatenA pekomeHayeTcA I'IOLI,pO6HO PaCCMOTPETb obcToaTenbcTBa
BbIMNO/IHEHUA TOCYAAPCTBEHHbIM CAYXalWUM MHOW OnnavMBaemon pa60TbI. Ocoboe BHUMaHUE cneapyet
YOENATb d)aKTaM, YKa3biBalOWMM Ha BO3MOXHOE MCNOJ/Ib30BaHNE TOCYyAapPCTBEHHbIM C/NyXKallMM CBOUX
NOJIHOMOYMI ana nonyvyeHmAa 4ononHUTENbHOIoO AoxXo4a, Hanpumep:

- yCAyrM, npenocTaBiAsieMble OpraHMsaumelt, OKasblBalolleit nnaTHble YCayru, CcBA3aHbl C
AONHOCTHbIMU 0653aHHOCTAMM rOCYAapPCTBEHHOIO C/YKaLLero;

- TOCYBApCTBEHHbIA CAYMKAWMA  HEnocpeacTBEHHO y4yacTByeT B NPeaoCTaBieHWUM  ycayr
OpraHu3aumm, Noay4atoLLein NaaTHbIe YCayru;

- OpraHuM3saumMAa, OKasbiBalow,ana NaaTHble YCNYTU, PerynapHo NnpeaocCTtaBaAEeT yCayrn opraHnsaumam,
B OTHOWIEHWU KOTOpPbIX FOCVAapCTBEHHbIVI cnymaumﬁ ocyuwiectsniAeTr OTAeNibHble dDYHKLJ,MM
rocygapCTBeHHOro ynpasaeHna n 1.4.

Mpy obHapyKeHUM NoaobHbIX GAKTOB MPeACTaBMTEN0 HAaHMMaTeNs PEeKoMeHAyeTcA MPUHATbL
pelweHne o TOM, YTO BbINOJIHEHWE WHOM OMJa4YnBaemolt paboTbl BAeYET KOHGIMKT MHTEpPecoB, U
OTCTPAHUTb rOCYAAPCTBEHHOTO C/YKALLETO OT UCMOJIHEHWUA AOIKHOCTHBIX (CNy»KebHbIX) 06a3aHHOCTEN B
OTHOLLEHMM OpraHM3aumu, NoJslyyatoLelt naaTHbIe YCAYru.

KommeHTapui

Mpu peryanpoBaHny NOJO6HbIX CUTyauuidi 0cobOro BHMMAHMUS 3aC/yXKMBAOT C/yyau, Korga
OpraHuM3aumMaA, OKasblBalolWan MNaaTHble yCayrv, NpeaocTaBAdeT opraHM3auuu, Moayyatolen naatHble
YCAYIW, HaNpPAMYIO CBA3aHHble C AO/KHOCTHbIMM 0653aHHOCTAMM FOCYAAPCTBEHHOIO C/YXKalLero,
Hanpumep, KOHCY/NIbTUPYET NO NOPAAKY NPOBEAEHUA NPOBEPOK, NPoBoAUT paboTbl, HEObXoANMbIEe ANA
YCTPaHeHUAa HapyweHWi, TroTOBUT HeobxoAMmble AOKYMEHTbl AAA NpPeACcTaBleHna WX B


consultantplus://offline/ref=C73FEB2B5D76B9B763F62C4DFF2B60F8677DF67F8D04C81BCEC1E21B52DACE40355AFBCD098E4683848C59CD4440B484B3BC889C6BA727DA6CZ5I

rocyAapCTBeHHble opraHbl U T.4. B 3TOM cnyyae rocyAapCTBEHHbIN CAYMKaLWMA He TONbKO OCYLLeCcTBASeT
oTaenbHble GpYHKUMM rOCYyAapCTBEHHOrO ynNpasBAeHMs B OTHOLIEHWM OpraHM3auuu, KOTopas MPUHOCUT
WAK NpuHecna emy (ero poACTBEHHWKAM) MaTepuasibHYIO BbIrO4y, HO W, NO CyTH, OLLEHWBAET pe3ynbTaThl
co6CTBEHHON PaboThl.

2.3. OnucaHue cuTyaumm

FoCyAapCTBEHHbIN CAYMKalMi, ero POACTBEHHUKM UAWN MHbIe MLA, C KOTOPbIMKW CBA3aHa /IMYHaA
3aMHTEePEeCOBaHHOCTb  FOCYAAPCTBEHHOIO  CAYXKALWLEro, BbINOJHAET onsayvMBaemylo paboty B
OpraHM3auMmM, KOTopas fBAAETCA MaTEePUMHCKOW, AOYEepHer UM MHbIM 06pasom adpPpuaMpoBaHHOM C
WHOW opraHv3aumei, B OTHOLWEHMM KOTOPOM rocyAapCTBEHHbIN CNyXKalMiA OCyLW,ecTBAAET OTAe/bHble
dYHKLMM rocyaapcTBEHHOTO YNpaBaeHUs.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUSA

Mpu HanpaBneHUW nNpeacTaBUTENO HAHUMATENAa npeaBapuUTeNbHOIO  YBEAOM/IEHMA O
BbIMOJIHEHWUM MHOM OMJlaynBaemoit paboTbl rocyaapCTBEHHOMY CAYXKallemy cneayeT MOJIHO U3/0XKUTD,
KakMMm obpasom opraHusaumsi, B KOTOPOM OH cobupaeTca BbIMOMHATbL WHYIO onayMBaemyto pabory,
CBA3aHa C OpraHM3auusaMu, B OTHOLIEHWW KOTOPbIX OH OCYLLECTBAAET OTAefbHble (YHKUUK
rocyapcTBeHHOro ynpaenieHus. [pyM 3TOM pPEKOMEHAYeTCcA OTKasaTbCA OT BbIMOJHEHUA WHOM
onnayneaemomn paboTbl B MAaTEPUHCKUX, AOYEPHUX U MHbIM 06pa3om adpdMAMpoBaHHbIX OpraHU3aLmaAx.

B cnyyae ecnuM Ha MOMEHT Hayana BbiNOJHEHWA OTAe/bHbIX (YHKUUIA rocyaapCTBEHHOro
ynpaB/ieHNa B OTHOLWEHUN OpraHM3auumn PoACTBEHHUKMN rOCY4apCTBEHHOIO CAYXKALLETO Y¥Ke BbINOAHANN
onnaunBaemyto paboty B addMAMPOBaAHHOW OpraHM3auuu, cieayeT yBeAOMUTb O HaAWuYMK NNYHOW
3aMHTepPeCcoBaHHOCTU NpeacTaBUTEeNs HaHMMATENA M HEeMoCPeACTBEHHOro HayaslbHWKA B NMUCbMEHHOWN

dopme.

MpeacTaBUTENIO HaHMMATENA PEKOMEHAYETCA OTCTPAHWUTb FOCYAAPCTBEHHOIO CAyXKallero oT
WCMONIHEHWNA AO0MKHOCTHBIX (CnyKebHbIX) 06A3aHHOCTEN B OTHOLIEHUW OpraHM3auuu, ABAAKOLLEncA
MaTEPUHCKOM, A04YepHEN UAN MHbIM 0bpasom apPpuanMpoBaHHOW C TOM OpraHU3aumen, B KOTOPOM
rocyAapCTBEHHbIN CAYXKALLMIN BbIMOJIHAET MHYIO OMJlaYMBaeMyto paboTy.

2.4. OnucaHne cuTyaumm

locypapcTBEHHbIM CAYKALWMIA HA NAATHOM OCHOBE Y4YacTBYET B BbINOJHEHUN PaboTbl, 3aKa3uyMKoOM
KOTOPOW ABNAETCA roCYyAapCTBEHHbIV OPraH, B KOTOPOM OH 3aMeLL,aeT A0/IKHOCTb.

Mepbl NpesoTBpPaLLEHMA U YPErYIMPOBAHUA

MpeactaBuTeNnto HaHMMaTeNA PEKOMEHAYETCA YKasaTb rOCYAapCTBEHHOMY CAYMKalEMy, 4To
BbINOZIHEHWE NOJO06HON MHOM onnaymMBaemoii paboTbl BAeYeT KOHPAMKT MHTepecoB. B cnydae ecau
rocyAapCTBEHHbIN CAyXKaLMii He NpegnpUHMMaeT Mmep No YPeryanpoBaHuio KOHGANKTA MHTEPECOB U He
OTKa3blBaeTCA OT JIMYHOMN 3aMHTEPECOBAHHOCTU, PEKOMEHAYETCA PACcCMOTPETb BONPOC 06 OTCTPaHeHUK
rocyAapCTBEHHOrO CAYKaLLEero oT 3aMeLL,aemMoi A0NKHOCTH.

BaXHO OTMETWUTb, UYTO HEMPUHATME FOCYAAPCTBEHHbLIM CAYXKALWMUM, ABAAIOWMMCA CTOPOHOM
KOH}/IMKTa WHTEPecoB, mMep MO MNPeAoTBPALLEHUIO WAWN YPEryIUpOBaHUIO KOH(IMKTA WHTEpecos
ABNAETCA  NPaBOHApPyWeHWeM,  BNAEKYWMM  YBOJIbHEHWE  TOCYLAPCTBEHHOro  C/y»Kawero ¢
rocygapcTBEHHOM CNYKObI.

2.5. OnucaHue cutyaumm

FoCyZapCTBEHHDBIN CAyKalMi yyacTByeT B MPUHATUM peLleHusa O 3aKymnKe rocyAapcTBEHHbIM
OpraHoOM TOBapOB, ABNAIOWMXCA PE3yNbTaTaMn UHTENNEKTYaNlbHOW AeATENbHOCTU, UCKAKOUMTENbHbIMU



npaBamMun Ha KOTOpble o6nap,aeT OH Cam, ero poacTtBeHHUKN Uan MnHble Nnua, C KOTOPbIMU CBA3aHa
TN4YHaA 3anMHTEepPeCOBAaHHOCTb roCyapCTBEHHOIO CayXallero.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

focyaapcTBEHHOMY CAyXKallemy cineayeT yBeAOMWUTb O Ha/MYMWU JIMYHOW 3auHTEepPecoBaHHOCTMU
npeacTaBuTeNss HaHMMaTeNs U HEenocpeACcTBEHHOro HayasibHMKa B NuUcbmeHHoin dopme. Mpu atom
pekomeHAayeTca, Mo BO3MOXHOCTM, OTKA3aTbCA OT y4aCTUA B COOTBETCTBYIOLLLEM KOHKYpCe.

npe,ﬂ,CTaBMTeIII-O HaHUMaTENA PEKOMEHAYETCA BbIBECTU TOCYAaPCTBEHHOIO CayXauwlero n3 CocrtaBa
KOMUCCN NO pasMelleHUo 3akKa3a Ha BpemA npoBegeHnA KOHKYpCa, B pPe3ynbraTte KOTOPOro y
rocygapCTBeHHOro cny*xawero eCtb JindHaAa 3aMHTEPECOBAHHOCTb.

3. KOHCbIIVIKT UHTEPECOSB, CBA3aHHbIN C BnageHnem LeHHbIMU 6ymaraMM, 6aHKOBCKMMMU BK/1agamMu

3.1. OnucaHue cuTyauum

FoCyQapCTBEHHbIN  CAyXalmii  U/MAM  ero POACTBEHHWKW BNAAelT LeHHbIMM  Bymaramu
OpraHu3aLmm, B OTHOLIEHMM KOTOPOM FOCYAapPCTBEHHbIN CAYXKaLLMI OCYLLECTBAAET OTAENbHbIE QYHKUMUM
rocyZapCTBEHHOrO YNpPaB/EHWA.

Mepbl NpeLoTBPALLEHMA N YPETYIMPOBAHUSA

B cnyyae ecnu rocyaapcTBeHHbIN CAyXKallMii BAadeeT LeHHbiMM Bymaramu opraHvsauuu, B
OTHOLLIEHUM KOTOPOI OH OCYLLLECTBASET OTAe bHble GYHKL MM rocyAapcTBEHHOro yrnpasaeHusa, oH 06a3aH
yBEAOMUTL MNpeAcTaBUTeNs HaHMMaTens W HenocpeACTBEHHOro HayalbHMKA O HaAW4YUU UYHOWN
3aMHTEPecoBaHHOCTM B MUCbMEHHOW Gopme, a TaK¥e nepenaTtbh LeHHble bymarM B AoBepuTesibHOe
ynpasneHue.

HeobxoaAMMO OTMETUTb, UYTO CylecTByeT npobsiema BbibOpa ynpaBAAIOLWLEN OpraHU3auMmM uau
[OBEPUTE/IBHOTO YNPAB/IAOLLETO, KOTOPbIM rOCYAapPCTBEHHbIV C/YKALLMA MOXKET LOBEPUTL YNpaBiaeHue
NpUHaANEKaWMMN eMy LeHHbIMM Bymaramu. Kpome Toro, nepegava UeHHbIX bymar B AoBepuUTeNbHOE
yrnpaB/ieHVe He 0653aTesIbHO NOB/IeYET UCKIOYEHNE BO3SHUKHOBEHUA KOHG/IMKTA MHTEPECOB, TO CTb, HEe
BCerga MoXkeT OblTb NMPU3HAHa McYepnbiBaloWein Mepoli, B 3TOM CBA3WU FOCYAapPCTBEHHbIM CAYXHaLLMm
MOXKeT BbITb NMPUHATO AO0OPOBOJIbLHOE pelleHme 06 OTUYKAEHUN LLeHHbIX Bymar.

B cnyyae eciv POACTBEHHMKM FOCYAAPCTBEHHOMO CAYXKAlLEro BAaAelT LEeHHbIMKM Bymaramu
OpraHuM3auMM, B OTHOLUEHWW KOTOPOW OH OCYLIECTBASET OTAesbHble (GYHKLMU rocyAapCTBEHHOMO
ynNpaB/ieHnsa, TrOCYAapPCTBEHHbIN CAyKawmMii 06A3aH yBeAOMMUTb NPEACTaBUTENs HaHWMaTena U
HenocpeAcTBEHHOIO Haya/lbHUKA O HaMUYUK IMYHOM 3aMHTEPECOBAHHOCTU B NUCbMeHHOM dopme. Mpu
3TOM B LENAX yperyanpoBaHMA KOHGAMKTA MHTEPECOB rocyAapCTBEHHOMY CAyXKalemy Heobxoammo
peKoMeHO0BaTb POACTBEHHMKAM nepefaTb LUEHHble Bymarm B [OOBepuTeNbHOE ynpasBiaeHue Anbo
paccMOTPEeTb BONPOC 06 UX OTUYKAEHUMN.

[0 NpuUHATUA rOCYZapCTBEHHbIM CAYXKALWMM Mep NO YPEryinpoBaHUI0 KOHGAMKTa MHTEpPEecoB
NPeacTaBUTEeNl0  HaHWMaTeNs PEeKOMEHAYeTCA OTCTPaHUTb  rOCYAApPCTBEHHOrO  C/AyXawero oT
WCMONIHEHUA OO/IKHOCTHbIX (C/yKebHbIXx) 06A3aHHOCTE B OTHOLIEHWW OPraHM3auuMu, LLeHHbIMM
6ymMaramu KOTOpOU BNageeT rocygapCTBEHHDbIN CYKALLMIA UAW ero POACTBEHHUKW.

KommeHTapui

[aHHas cuTyaums B LeIOM aHaI0TMYHA PAaCCMOTPEHHbBIM PaHee NPMMEpPaM C BbIMOJHEHNEM UHOW
onnauMBaemoit paboTbl. [pM 3TOM HEobXOAMMO Y4MTbIBaTb, 4YTO B CAydYae, eCAM BafdeHue
rocyAapCTBEHHbIM CAYMKALMM NPUHOCALLMMW A0XO0A LEeHHbIMM ByMaramu, akumMamm (4oNAMM y4acTus B
YCTaBHbIX Kanutanax opraHM3aumin) MOXeT NPUBECTM K KOH(AUKTY MHTepecoB, oH 06s3aH nepeaaTtb



npuHagneXxaune emy ykasaHHble LeHHble 6yMaFVI B AOBepUTENIbHOE ynpaBaieHuUe.

Ona poACTBEHHUKOB TrOCYAapCTBEHHOTO CAYXalWero OrpaHUYeHUMin Ha BAaAeHWEe UeHHbIMU
bymaramn He yCTaHOBAEHO. Tem He MeHee, BaXHO MOHWMMaATb, YTO Ha/M4YMe B COBCTBEHHOCTM Y
POACTBEHHMKOB rOCYAapCTBEHHOMO CAYXKALLEroO LeHHbIX Bymar opraHusaumm, Ha AeATeIbHOCTb KOTOPOW
roCyAapCTBEHHbIN CAYXKALLMN MOXKET NOBANATL B X04€ UCNOJIHEHWS AOKHOCTHbIX 0653aHHOCTEN, TaKXKe
BN1€YET KOHPANKT MHTEPECOB.

Mpn paccmoTpeHUn AaHHOM CUTYauMU HEOBXOAMMO OTMETUTb, YTO OTCYTCTBYET KONAU3UA HOPM
cratein 11 n 12.3 depepansHoro 3akoHa N 273-®3. Cratba 12.3 ycTaHaBAMBaeT 06A3aHHOCTb Nepesayn
LEeHHbIX Bbymar, akumin (gonen yyactva, naeB B YCTaBHbIX (CKNAaAOYHbIX) KanuTanax opraHusauui) B
[0BepuUTeNbHOE YyMNpaBAeHMe B LeNAX NpeaoTBpalleHUs KOH(PAMKTA WMHTEpPecoB, B C/y4vae ec/u
BNageHUEe 3TUMM UEHHbIMKM Bymaramuv NpPUBOAMT WU MOMKET MPUBECTU K KOHOAUKTY WMHTEPEcos.
AHanornyHble MOMOXEHMA YCTAHOBJ/IEHbl B KayeCTBE 3aMpeToB ANA FOCYAAPCTBEHHbLIX CAYXKALMUX B
denepanbHbIX 3aKOHAxX, PEryNpPYyOLNX MPOXOXKAEHUE Pa3/IMYHbLIX BMAOB roCyAapCTBEHHOW CANY»KObl
(mna rpaxkaaHCcKoM cnyX6bl - yacTb 2 ctatbu 17 PepepanbHoro 3akoHa N 79-d3). Takue npegnucaHus
ABNAIOTCA OOWMM ANA BCEX rOCYAAPCTBEHHbIX CAYMKALLMX 3anpeToMm, CBA3AHHbIM C FOCY[apPCTBEHHOM
cny>boit.

B 10 e Bpems B ctatbe 11 depepanbHoro 3akoHa N 273-®3 npeaycmoTpeHbl mMepbl Mo
NpPeaoTBPALLEHUID U YPETrYJIMPOBAHUIO KOHIMKTAa MHTEPECOB, YTO B CBOK ovepenb nNpegnonaraet
NPUMEHEHNE U3/0XKEHHbIX B HEN NONOXKEHUN NPU HAMYMUM KOHKPETHOM CUTYaLMK, KOTOPaAA NPMBOAUT
WM MOXKET NPUBECTU K KOHD/IMKTY MHTEPECOB. Takum 06pasom, UCXOA:A U3 aHaM3a B3aMMOCBA3AHHbIX
NonoKeHnn yacten 2, 4 n 6 cratbM 11 BblleyKa3aHHOro 3aKoHa, NpeaycMOTpPeHHass 06A3aHHOCTb
rocy4apCcTBEHHOrO C/YXKaLLero nepeaatb NpUHaaneKaline emy LeHHble bymaru, akumm (4oaun yyactus,
nau B YCTaBHbIX (CKNaA04HbIX) KanuTanax opraHu3aumii) B JOBEPUTENLHOE yNpaBieHne ABNAETCA Mepoli
NpPeaoTBPaALLEHNA U YPEryiMpoBaHMA KOHG/IMKTAa MHTEPEecOB B KOHKPETHOM CUTyauuu, Koraa
rocyAapCTBEHHOMY CY»KalLleMy CTa/I0 U3BECTHO O BOSMOXHOCTU TaKOro KOHMMKTA.

3.2. OnncaHue cuTyauum

FfoCyapCTBEHHbIM  CAyXaliMi  yyacTByeT B OCYLLECTBAEHUM  OTAENbHbIX  QYHKUMIA
rocyAapCTBEHHOro YNpaB/iieHNs B OTHOLWEHWW BGaHKOB M KPeauTHbIX OpraHuM3auuii, B KOTOPbIX Cam
roCcyAapCTBEHHbIN CAYKalMii, ero POACTBEHHWKM MW MHbIEe NMLA, C KOTOPbIMM CBA3aHa /MYHas
3aMHTEePEeCOBaHHOCTb FOCYAAPCTBEHHOIO C/YMKALLErO, MMEIOT BKAAZbl MO0 B3aMMHble 06A3aTeNbCTBa,
CBA3aHHbIE C OKa3aHMem GUHAHCOBbIX ycayr (KpeauTHble 06sA3aTenbCcTBa, OKasaHWe BPOKePCKUX ycayr
MO y4acTMIO B OPraHM30BaHHbIX TOPrax Ha pbiHKe LeHHbIX Bymar u ap.).

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHUSA

FocyAapCcTBEHHOMY CAYMKalemy ciedyeT yBeAOMWUTb O HalMYMKM JIMYHOW 3aMHTEPECOBaHHOCTU
npeacTaBuUTeNA HaHUMATENA U HENOCPEACTBEHHOIO HayalbHMKa B MMCbMEHHOW dpopme.

MpeacTaBuUTeNO HAHMMATENA PEKOMEHAYETCA A0 NPUHATUA rOCYAapPCTBEHHbIM CYKALLMM Mep Mo
YPEeryiMpoBaHuio KOHGANKTA WMHTEPECOB OTCTPAHWUTb rOCYAapPCTBEHHOrO CAYMKAWEro OT WCMOJAHEHUA
AONKHOCTHbIX (CNy»ebHbIx) 0683aHHOCTEN B OTHOWEHMM 6AHKOB U KPeAWUTHbIX OpraHn3aumii, B KOTOPbIX
CaM roCyAapCTBEHHbIN CAYXKallWii, ero PoACTBEHHUKM WUAN MHbIE NLA, C KOTOPbIMW CBSi3aHa JIMYHAsA
3aMHTEePeCOBaHHOCTb FOCYAAPCTBEHHOO C/YKALLEro, MMEIKT BKAaAbl MO0 B3aMMHble 06A3aTesbCTBa,
CBfi3aHHble C OKasaHMem PpUMHAHCOBLIX YCAYr (KpeauTHble 06A3aTenbCTBa, OKasaHe BPOKEPCKUX yCayr
MO y4acCTMIO B OPraHM30BaHHbIX TOPrax Ha PbIHKE LeHHbIX Bymar v gp.).

4. KOHONIMKT MHTEPEeCcoB, CBA3aHHbIM C NOJyYeHMeM NOAAPKOB U yCayr

4.1. Onucanune cutyaumm
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FoCy[apCTBEHHDBIN CAYXKALWMMN, ero POACTBEHHUKM WM UHbIE IMLA, C KOTOPbIMW CBA3aHA INYHASA
3aMHTEepPeCcoBaHHOCTb rOCYAapPCTBEHHOIO CAYXKallero, Noay4atoT NoAapKM Man nHble 6nara (becnnatHble
YCAYTW, CKUAKK, CCyAbl, ONNaTy pasBaeyYeHUi, OTAbIXa, TPAHCMOPTHbIX PAacXo4oB U T.4.) OT GU3MYECKUX
ML, n/Man opraHnsaumii, B OTHOLUIEHMM KOTOPbIX FOCYAAPCTBEHHbLIA CAYXAlMIA OCYLLECTBAAET UK
paHee oCyLWecTBAAN OTAe/bHble GYHKLMN rOCYAapCTBEHHOrO YNpaBaeHNs.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHNA

focynapCTBEHHOMY CAyXKalemy U ero poACTBEHHMKAM PeKoMeHAyeTca He MPUHMMaTb NoAapKu
OT OpraHM3aumii, B OTHOLIEHUM KOTOPbIX FOCYAAPCTBEHHbIN CAYMKALMN OCYLLEeCTBAAET UAM paHee
OCYLLECTBNAN OTAeNbHble GYHKUMM rocyAapCTBEHHOro ynpaB/ieHusa, BHE 3aBMCMMOCTM OT CTOMMOCTU
3TUX NOAAPKOB U NOBOAOB AAPEHUA.

MNpeacraBuUTENO HAHMMATENA, B CIy4ae ec/in eMy CTasI0 M3BECTHO O MOJIYYEHUWN rOCYyAaPCTBEHHbIM
CAyKawWwum nogapka ot GM3MYECKUX UL, MU OPraHn3aumMin, B OTHOLIEHMM KOTOPbIX FOCYAapCTBEHHbIM
CNyKaWui OCyWecTBAAET WAM paHee OCYLWEeCTBAAA OTAesNbHble YHKUMWM rocyaapCcTBEHHOrO
ynpas/ieHnsi, HeobxoAMMO OUEHUTb, HACTO/IbKO MOJIYYEeHHbIA MNOAAPOK CBA3AH C WCMOJHEHUMEM
[OJI}KHOCTHbIX 06A3aHHOCTEN.

Eciv nopapok cBA3aH C  MCMOMHEHMEM [O/IKHOCTHbIX 06A3aHHOCTEN, TO B OTHOLLEHUM
rocyAapCTBEHHOrO CAYXKAaLLEero A0/MKHbI BbiTb NPUMEHEHbI Mepbl AUCUMMANHAPHOW OTBETCTBEHHOCTH,
YUMTBIBAA XapaKTep COBEPLUEHHOMO rocyAapCTBEHHbIM CAYXALLMM KOPPYMNLMOHHOMO MpaBoHapyLleHus,
ero TAXecTb, 06CTOATeNbCTBA, MPU KOTOPbIX OHO COBEPLUEHO, COB/AEHNE rOCYAapCTBEHHbIM
CAY}KaLMM APYrnx orpaHUYeHuin 1 3anpeTos, TpeboBaHMiA 0 NpeAoTBPaLLEHUM AU 06 yperyanpoBaHmm
KOHOANKTA MHTEPECOB U MUCNOAHEeHME UM 06A83aHHOCTEN, YCTaHOBAEHHbIX B LLeNAX NPOTUBOAENCTBUA
KOpPYNuUUK, a TakKe npeLlecTsytolle pe3ynbTaTbhl UCNONHEHUA FrOCYAaPCTBEHHbIM CAYMKallMM CBOMX
OOKHOCTHbIX 0653aHHOCTEN.

Ecnm nopapoKk He cBA3aH C UCMOAHEHUEM LONXHOCTHbIX O6ﬂ3aHHOCTEﬁ, TO rocygapcrseHHomy
CnyxXauwemy peKkomeHayeTCA YKa3aTb Ha TO, 4YTO nNoJsiydeHue noAaapkKoB OT 3aUHTEPECOBAHHbIX
¢M3M‘-IECKMX nmy m OpI'aHM3aLI,Ml71 MOXEeT HaHeCTU YypOoH penyTauunm rocyaapCrBeHHOro opraHa, "
NO3TOMY ABNAETCA HeXXenaTe/ibHbIM BHE 3aBUCUMOCTU OT NOBOAA AaPeHUA.

B cnayyae ecaM npeactaBuTeNb  HaHMmaTena o6nagaer  uMHoopmaumein O NoayYeHuu
POACTBEHHMKAMM FOCYLAPCTBEHHOMO C/YKALLEro NoAaPKOB OT GU3UMYECKUX UL, U/UAWN OpraHn3aumii, B
OTHOLUEHMM KOTOPbIX FOCYAAPCTBEHHbIN CAYXKaLWMM OCYLLECTBAAET UM paHee OCYLWeCcTBAAA OTAe/bHble
dYHKLMM rocyaapcTBEHHOIO YNpaBAeHUs, PEKOMEHayeTcs:

- YKasaTb roCyAapCTBEHHOMY CAyMKaliemy, YTo ¢GaKT MojyyeHWs MNOAAPKOB BAEYET KOHGAMKT
WHTEpecos;

- NPeanoXmnTb BEPHYTb COOTBeTCTBYPOUJ,Mﬁ noAapoK NN KOMNeHCNpPOoBaTb €ro CTOMMOCTb;,

- A0 NPUHATUA FOCYAAPCTBEHHBIM CAYXKAWMM Mep MO YPEeryiMpoBaHUIO KOHGAMKTa MHTepecos
OTCTPaHMUTbL FOCYAAaPCTBEHHOIO CYKALLEro OT UCNOJHEHUA LO/IKHOCTHbIX (CNy»KebHbix) 06A3aHHOCTEl B
OTHOLLEHMM GUBNYECKUX I, U OPraHn3aLLMiA, OT KOTOPbIX 6bl1 MOAYYEH NOAaPOK.

KommeHTapui

YcTtaHoBANEH 3anpeTr rocyaapCrBeHHbIM  ChyXawmm nony4atb B CBA3UM C  MUCNOJIHEHUEM
AO/KHOCTHbIX obAasaHHOCTEN BO3HarpaxaeHua ot ¢M3VIH€CKMX N Iopnandecknx nunu,.

BmecTe ¢ Tem, npoBepsAaeman opraHM3auma Uan ee npeacraBuTeny MoryT NonbiTaTbCA NOAapPUTh
rocygapCrseHHOMY chnyXXauemy nogapoK B CBA3U C O6LLI,eI'IpVIHﬂTbIM noBOAOM, Hanpumep, B CBA3U C
npasgHOBaHWEM [OHA POXAEHUA WAW MHOFO npasgHuka. B I,L'l,aHHO[;I CUTyaunn noAapoOK HE MOXKeT
OAHO3HA4YHO CYUTATbCA NOJYYEHHbIM B CBA3N C WUCNONHEHUNEM OONXKHOCTHbIX obsAsaHHoOCTElN n,



cnenoBaTelbHO, BO3HUKAET BO3MOMKHOCTb 060ITK 3aMnpeT, yCTaHOBAEHHbIN B 3aKOHOAAaTe/IbcTBe. Tem He
MeHee, HeobX0AMMO YUUTbIBaTb, YTO MOJyYeHUe noJapKa OT 3aMHTEPeCcOBaHHOW OpraHM3auuM CTaBuT
rocyJapCcTBEHHOrO CAYMKallero B CUTyaUMIO KOHGAMKTa MWHTepecoB. [lonyyeHHas BbiroAa MOXKeT
HeraTMBHO MNOB/INATL HA UCMOMIHEHME UM A0NKHOCTHbIX 06A3aHHOCTEN U 0O BEKTUBHOCTb MPUHUMAEMbIX
peweHunn. Kpome TOro, Takme AeNCTBUS MOFYT BbI3BaTb Y rpakgaH OOOCHOBaHHblE COMHEHUA B
6ecnpucTpacTHOCTM FroCyAapCTBEHHOMO CAYXKallero M, TemM CambliM, MOTYT HaHecTu yuepb penytauuu
rocy4apCcTBEHHOro OpraHa 1 rocyaapcTBEHHOM cayxbe B Lenom.

To e camoe OTHOCUTCA M K NoJapKam, Mojsyyaembim OT SaVIHTepeCOBaHHOVI OopraHnsaunu
POoACTBEHHUKAMU TOCYAaPCTBEHHOIO Cay»Kallero. ,D,EI\;ICTBVIOLLI,ee 3aKOHOOATeENbCTBO HE YCTAaHABJ/IMBAET
HUKaKnX OrpaHMHeHMVI Ha nosiyd4eHne noadapkKoB U MHbIX 6nar poACTBEHHUKaMUMN TOCYyAaPCTBEHHDbIX
cnyxXawux. HeCMOTpﬂ Ha 3TO, CheadyeTr ydntbiBaTb, YTO B 60/bWKNHCTBE cny4dyaeB I'IOAO6HbIe noaapKu
BbI3BaHbl KeslaHMeM 060K cyuwecrtsyrowime HoOpMmaTtnuBHbIE OrpaHNUYEHNA U NOBNATL HaA ,D,El;lICTBMﬂ n
peweHnAa rocyaapCrBeHHOro cayxatlero.

4.2. Onucanme cutyaumm

FoCyAapCTBEHHDIN CAYMKaLMA OCYLLECTBAAET OTAE/NbHbIE GYHKUMM rOCyAapCTBEHHOMO YNpaBaeHUs
B OTHOLLIEHNN GUINYECKUX NINLL AN OPraHn3aLIMiA, KOTOpble NPeAoCTaBAANN UM NPeaoCTaBAAIT YCAYTH,
B TOM 4uMC/ie nnaTHble, rOCyAapCTBEHHOMY C/yKallemy, ero POACTBEHHMKAM WMAM WMHbIM AWULAM, C
KOTOPbIMM CBA3aHa NIMYHAsA 3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOrO CAYKallero.

Mepbl NpeLoTBPALLEHMA N YPETYIMPOBAHUSA

FfocygapCTBEHHOMY — C/AyXaliemy cieayeT  yBeAOMMTb  MNPeACTaBUTeNs  HaHumaTtena U
HenocpeacTBEHHOro HavyalbHUKa B NMUCbMEHHOW dopme 0 HanUYMU TNYHOMN 3aNHTEPEeCOBaHHOCTY,

MpeacTaBuUTeNt0  HAaHWMATENA  cneayeT  OUEHWUTb,  AENCTBUTENIbHO AWM OTHOLIEHUSA
rocy4apCTBEHHOTO CAYXKALLEro C YKa3aHHbIMU GU3MYECKMMU IMLLAMU U OPFraHN3aLMAMM MOTYT NPUBECTU
K HEOOBEKTUBHOMY MCMOSIHEHUIO UM AONKHOCTHbIX 06s3aHHOCTEN. Ec/i BEPOATHOCTb BO3SHUMKHOBEHMSA
KOHOMIMKTA MHTEPECcOB BbICOKA, PEKOMEHAYETCA OTCTPaHUTb TOCYAAPCTBEHHOMO CAYXKALLEro OT
WCMOJIHEHUS1  [O/MKHOCTHBIX (CNy»KebHbIX) o06A3aHHOCTE B OTHOWEHUM GUIMYECKUX JIUL, WU
opraHu3auuii, KoTopble MNPefoCTaBAAAM WAM NPefoCTaBAAOT YCAYrM, B TOM UMCAe NAaTHble,
rocy4apCTBEHHOMY C/yXKallleMy, ero poACTBEHHUKAM MW UHBIM JNLLAM, C KOTOPbIMU CBA3aHa ANMYHaA
3aMHTEpPEeCcoBaHHOCTb rOCYAAaPCTBEHHOIO CAyXKaLLero.

4.3. OnucaHue cutyauuu

FoCy4apCTBEHHbIN CYXKaLMiA NOAYyYaeT NoAapKM OT CBOEr0 HEMoCcpeaCcTBEHHOMO NOAYMHEHHOTO.

Mepbl NpesoTBpaLLEHMA U YPErYIMPOBAHUA

FocypapCTBEHHOMY CAyXKalemy pekomeHayeTca He NPUHUMATb NoAapKu OT HenocpeacTBeHHbIX
NOAYNHEHHbIX BHE 3aBUCMMOCTU OT MX CTOMMOCTM U NOBOAA AapeHUA. OcobeHHo CTporo cneayet
noaxoauTb K NONYYEHUIO PEryAPHbIX NO4AaPKOB OT OAHOIo Aaputena.

MpeactaBuUTeNt0 HaHMMATENs, KOTOPOMY CTano W3BECTHO O MOMyYeHWU FOCYAapCTBEHHbIM
CIYKALMM TMOAAPKOB OT HEMOCPEeACTBEHHbIX MOAYMHEHHbIX, C/leayeT yKasaTb roCyfapCTBEHHOMY
C/Iy)KalleMy Ha To, YTO NoAobHbIM NOLAPOK MOMKET PacCMaTPMBATLCA KaK MOJIYyYEHHbIM B CBA3U C
UCMONIHEHNEM LOJ/IKHOCTHLIX O06A3aHHOCTEN, B CBA3W C YeM MoAo6HAA NpPaKTUKa MOMKEeT MNoBJ/eYb
KOHQJIMKT MHTEPECOB, a TaKXKe PEKOMEHZO0BATb rOCYyAapCTBEHHOMY C/yXKallemy BEepHYTb MOyYeHHbIN
NOAAPOK AAPUTENIO B LLeNAX NPeaoTBPaLlleHns KOHGINKTA MHTEPECOB.

5. KOHOAMKT MHTepecoB, CBA3aHHbIA C WMMYLLECTBEHHbIMW 06A3aTeNbCTBaMM U cyaebHbIMK
pasbupaTtenbcTBamm



5.1. OnucaHue cuTyauum

fOCynapCTBEHHbIM  CAyXalmidi  y4acTByeT B OCYLLECTBAEHUW  OTAENbHbIX  QYHKLMI
rOCyZ4apCTBEHHOMO YNpaBAeHUA B OTHOLEHWM OpraHM3auuu, nepes KOTOpoi caM rocyfapCTBEHHbIN
CAYXaLWmMit n/uan ero POACTBEHHUKN MMEIOT MMYLLEECTBEHHbIE 0653aTe/1bCTBa.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHNA

B atom C/lydae rocyaapCrtBeHHOMY cCayXauwemy WU ero poacTtBeHHUKamM peKoMeHAyeTCA
yperynmposatb nmewwmeca nmyuleCtBeHHble obsasaTenbcTBa (Bbll'll]aTMTb AO0ANT, PaCTOPrHyTb A0rosop
apeHabl U T.,D,.). anI HEBO3MOXHOCTU CAEeNaTb 3TO, rOCyaAapCTBEHHOMY CayXalemy cnengyet yBegomnTb
npeacraBuTena HaHMMaTenA n HenocpeacTBeHHOTO Ha4a/ibHUKa o Ha/n4ynm JIMYHOM
3anHTEPECOBAHHOCTU B NUCbMEHHOM d)opme.

MpeactaBuTeNto  HaHUMATENA PEKOMEHAYEeTCA MO  KpaliHel mepe [0  yperyiMpoBaHusA
MMyLLLEeCTBEHHOrO 0653aTeNIbCTBAa  OTCTPAHWUTb FOCYAAPCTBEHHOrO  C/AYMKAWEero OT  MCMOAHEHUS
OONMKHOCTHBIX  (CNyXebHbix) o6A3aHHOCTE B OTHOWIEHWM OpraHM3auuu, nepen  KOTOPOW cam
roCcyAapCTBEHHbIN CAYMKalMii, ero POACTBEHHWKM MAW MHble NMLA, C KOTOPbIMM CBA3aHa /iMYHasA
3aMHTEepPeCcoBaHHOCTb rOCYAapPCTBEHHONO C/YXKAlLero, MMeT MMYLLLECTBEHHble 06A3aTenbCTBa.

5.2. OnucaHue cutyauunm

fOCy[apCTBEHHbIN  CAYMKAlWMKA  y4aCTBYET B OCYLLECTBAEHMW  OTAENbHbIX  QYHKUNIM
rocyapCTBEeHHOro YMpaB/ieHMs B OTHOLIEHUM KPeauTopoB OpraHusauuu, BAageNbLamu  Uau
paboTHMKaMM KOTOPbIX ABAAOTCA POACTBEHHUKN rOCY4apCTBEHHOIO CAYXKalllero.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUA

focypapcTBeHHOMY  CAyrKawemy  cnegyet  yBeAOMMUTb npeacrasuTena HaHUMaTeENA n
HenocpeaCTBEHHONoO Ha4vya/ibHMKa O HaIM4Ynn JIMYHOM 3anHTepeCcoBaHHOCTU B NMUCbMEHHOM d)opN\e.

MpeactaBuUTeNt0O HaHUMMATENS PEKOMEHAYETCS OTCTPAaHUTb TOCYAAPCTBEHHOMO CAYXKALLEero ot
WCMNOJIHEHUS [ONKHOCTHbIX (CNyKebHbix) 06s3aHHOCTEM B OTHOWEHMM KPeaMTOPOB OpraHusauuu,
BJAZE/IbLLA@MU UAN COTPYAHMKAMM KOTOPbIX ABAAKTCA POACTBEHHWKWU TOCYAAPCTBEHHOrO C/yMKallero
WY UHBbIE UL, C KOTOPbIMM CBA3aHa JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOTO CYKaLLEro.

5.3. OnucaHue cuTyauunm

FOCyQapCTBEHHbIM  CAyXaluMi  yyacTByeT B OCYLECTBIEHMW  OTAENbHbIX  GYHKUMNA
rocy4apCTBEHHOro YynpaBneHWs B OTHOLWEHWW OpraHuW3auMu, KoTopad MMeeT MMYLLECTBEHHble
06s3aTeNbCcTBa Nepes rocy4apCTBEHHbIM CAYXKAWMM, €ro POACTBEHHUKAMW, MAU MHBLIMW AULAMM, C
KOTOPbIMM CBA3aHa IMYHAsA 3aMHTEPECOBAHHOCTb rOCYA4apCTBEHHOIO CAYKallero.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHUSA

FOCV,CI,apCTBeHHOMy cayxXauwemy cnegyetr  yBeaomMuTb npeancrasuTenA HaHMMaTeENA n
HenocpeacTBeHHONo Ha4yaJ/ibHUKa B NMUCbMEHHOM d)opN\e 0 Ha/IMYNU TNYHOW 3aNHTEPECOBAHHOCTU.

MpeactaBuUTeNt0O  HaHUMATENA PEKOMEHAyeTcA MO KpalHeil mepe [0  Ypery/MpoBaHus
MMYLLLECTBEHHOTO 06M3aTeNbCTBA  OTCTPAHUTb  FOCYAAPCTBEHHOrO  CAYXKAWEro OT  WCMOJIHEHMSA
OOMKHOCTHbIX  (CNyXeb6Hbix) o6A3aHHOCTE B OTHOLWEHWMM  OpraHM3auuKn, KoTopas  MmeeT
MMmyLLLecTBEHHble 0653aTeNbCTBa Nepes roCcyAapCTBEHHbIM CAYMKALWIMM, €ro pPoACTBEHHUKaAMM WAU
WHbIMU INLLAMK, C KOTOPbIMK CBA3aHa IMYHAA 3aUHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO C/YKALLLEro.



5.4. OnncaHue cuTyauum

FocyaapCTBEHHbIN CAyXKalUiA, ero poACTBEHHUKU WU UHbIE NULA, C KOTOPbIMU CBAA3aHa JIMYHas
3aMHTEpPeCcoBaHHOCTb FOCYAaPCTBEHHOIO C/TY»KALLEro, Y4aCTBYIOT B Ae/ie, pacCMaTpMBaeMoM B cyaebHOM
pa3bupaTennpcrTse ¢ PU3NYECKUMUM INLAMMN U OPraHU3aLMAMU, B OTHOLLUEHUN KOTOPbIX FOCYAapPCTBEHHbIM
CNYKaLLMI ocywecTBAseT oT4e/bHble GYHKUMMU roCyaapCTBEHHOIO ynpaBaeHus.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHNA

I'ocy,a,apCTBeHHomy ChyxXauwemy cnegyetr yseaomMuTtb npeacrasuTenA HaHMMaTeENA n
HenocpeacTBeHHONo Ha4vya/ibHUKa B NMUCbMEHHOM d)opN\e 0 Ha/IMYNU NTNYHOW 3aNHTEPECOBAHHOCTU.

MNpeacrtaBuTeNto HaHMMATENA PEKOMEHAYEeTCA OTCTPaHMTb FOCYAapPCTBEHHOrO C/yXKalero oT
WCNONIHEHWNSA AO/KHOCTHbIX (CNy»KebHbIX) 0653aHHOCTEN B OTHOLLIEHUU PUINYECKMX NULL U OpraHM3aLUuii,
KOTOpble HaxogATcs B CTagum cypebHoro pasbupaTtenbctBa € roCyAapCTBEHHbLIM CAYXAWMM, €ero
POACTBEHHMKAMW WAM  UHBIMW  NMLUAMM, C KOTOPbIMM CBA3aHA /IMYHAA 3aUHTEPECOBAHHOCTb
roCyfapCTBEHHOTO CAYXKaLLEero.

6. KOHPAMKT uHTepecoB, CBA3aHHbLIM C B3aMmodencTesmem c ObiBWMM paboTogaTtenem W
TPYA0YCTPOMCTBOM MOC/IE YBOJIbHEHUA C rOCYA4aPCTBEHHOM C/Y»KObI

6.1. OnncaHue cuMTyauunm

fOCy[apCTBEHHbIN  CAYMKAlWMKA  y4aCTBYET B OCYLLECTBAEHMW  OTAENbHbIX  QYHKUNIM
rocyapcTBeHHOro YnpaB/iieHUA B OTHOWEHWWM OpraHusauuu, BAadenbLem, pPyKoBoauTenem Uan
paboTHUKOM KOTOPOI OH ABAANCA A0 NOCTYN/NEHUA Ha rOCYAapCTBEHHYO CNYXby.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBaHUA

FocygapcTBEHHOMY CYHKALLLEMY B C/lyYae MopyYeHnsa emy OTAEeNbHbIX GYHKUMIA rocy4apCTBEHHOMO
YNpaB/ieHNs B OTHOLUIEHWUM OPraHU3aLMK, BAaLEeNbLEM, PYKOBOAUTENEM UAN PAaBOTHUKOM KOTOPOI OH
ABMANCA A0 NOCTYMJEHMA HA FOCYLAPCTBEHHYIO CAYKOY, peKoMeHAayeTcs yBeAOMWUTb MpeacTaBuTens
HaHWMMaTenNs N HeNoCcpPeACTBEHHOIO HaYa/ibHUKA B NMCbMeHHOM dopme 0 dakTe npeablayLien paboTobl B
,El,aHHO[;I opraHnsaummn n o BO3SMOXXHOCTU BOSHMKHOBEHUA KOHd).I'IVIKTHOl‘/JI CUTyauun.

MNpeacTaBuTeNtd  HaHMMaTeNA PEeKOMEHAYETCA  OUEeHWTb, MOryT /M B3aMMOOTHOLUEHMA
rocy4apcTBEHHOrO CAyauwero c bbiBlWMM paboTogaTtenem nNoBAUATbL Ha OBBEKTUBHOE WCMONHEHUE
OOMKHOCTHbIX 06513aHHOCTEM M noBieyb KOH(AMKT MHTepecoB. B cnyyae ecnm cywectsyeT 6onblias
BEPOATHOCTb BO3HUKHOBEHWUS KOHGM/IMKTA MHTEPECOB, NPEeACTaBUTENI0 HaHMMaTenAa pekomeHayeTcA
OTCTPAHUTb rOCYAapPCTBEHHOIO CAYXKALWLEro oT UCMOIHEHUA AOMKHOCTHbIX (CNy*KebHbIx) obazaHHOCTElN B
OTHOLLEeHuM bbiBLIero pabotoaartens.

KommeHTapui

FoCyAapCTBEHHDBIN CAYXKalmii, NOCTYNMBLUMIA Ha FOCYAAPCTBEHHYIO CAYXKOY B rocyAapcTBEHHbIN
OpraH W3 OpraHM3aLMM YacTHOTO CEKTOPA, MOMKET COXPaHWUTb APYXKECKUe OTHOLEHWUA CO CBOMMM
6bIBLUMMM KONIZIEFraMM U CUMMNATUIO K 3TOM OpraHM3aLum B Liesiom. Bo3mokHa 1 obpaTHas cuTyaums, npu
KOTOPOW TOCYAAPCTBEHHbIA CAYKAWMA MO TeM WU WMHbIM MPUYMHAM UCMbITbIBAaET HEnpuAsHb K
6biBLEMY paboToaaTento.

N  ppyxeckoe, UM BpaxaebHoe OTHOWeEHWE K NPOBEpPAEMON  opraHuM3auum  mMoryT
BOCMPENATCTBOBaTb O6BEKTUBHOMY WCMOIHEHUIO TOCYAAPCTBEHHbBIM CAYXKALIMM €ro AO0/IKHOCTHbIX
oba3aHHOCTEeN.

Mpn stom HEO6XO,CI,MMO OTMETUTb, 4YTO HaaAnyme cCumnatmnm wan aHTUNATUN K 6bIBLueMy



paboTogaTtento B COOTBETCTBUM C AEMUCTBYIOLIMM 3aKOHOAATE/IbCTBOM HE MOXET CYMTATbCA JIMUYHOM
3aMHTEPECOBaAHHOCTbIO, T.K. HE B/IEYET BO3MOMKHOCTM MOJyYeHMA [AO0XOA0B ANA rOCyAapCTBEHHOrO
C/Ny¥KaLLEero, YJ1€HOB ero CeMbM UM OpraHM3aLUMii, C KOTOPbIMU FOCYAPCTBEHHbIA CAyXalWlMiA cBA3aH
dUHAHCOBBLIMWN NN UHBIMM 06A3aTENbCTBAMM.

Tem He MmeHee, cnefyeT yuuTbiBaTb, YTO B COOTBETCTBMM C MNYHKTOM 5 4vactm 1 cratbm 18
depepanbHoro 3akoHa N 79-P3 rparkgaHCKUN cyXKalmin 06a3aH He coBepLlaTb AENCTBMA, CBA3AHHbIE C
B/IMAHUEM KaKUX-TMBO NNUYHBIX, UMYLLLECTBEHHbIX (GUHAHCOBbLIX) U MHbIX MHTEPECOB, NPENATCTBYIOLMX
[06pOCOBECTHOMY UCMONHEHUIO AO/I}KHOCTHbIX 0683aHHOCTEN.

6.2. OnncaHue cuTyauum

FoCynapCTBEHHBIN CAyXKalwuii BedeT MNeperoBopbl O TPYAOYCTPOMCTBE NOCAE YBOJAbHEHMS C
rocyAapCTBeHHOW CAyxbbl Ha paboTy B OpraHM3auMio, B OTHOLIEHWM KOTOPOW OH OCYLLecTBAAET
oTAeNbHble PYHKLUMM rocyAapCTBEHHOIO YNPaBieHus.

Mepbl NpeLoTBPaLLEHMA N YPETYIMPOBAHNA

FocynapCTBEHHOMY CyXKalLemMy PEKOMEHAYETCA BO3AEPMKMBATLCA OT BEAEHWA NEpPeroBopoB O
nocieayolem TPyLOYCTPOWCTBE C OPraHM3auMAMM, B OTHOLIEHMM KOTOPbIX OH OCYyLLEeCcTBAAET
oTzeNbHble  QYHKUMM  TFOCYAApPCTBEHHOro  ynpaBneHusa. [pyM  MOCTYN/AEHUM  COOTBETCTBYHOLLMX
npessioXKeHU OT TMNPOBEPAEMON OPraHuM3auMM TFOCYAAPCTBEHHOMY C/YXalleMy peKoOMeHAyeTcs
OTKa3aTbCA OT UX 0BCYKAEHMA [0 MOMEHTA YBOJIbHEHMA C FOCYAaPCTBEHHOMN CAYKObI.

B cnyyae eciM yKasaHHble MeperoBopbl O MocC/iedyloWem TPyAOYyCTPOWCTBE  Hayaauch,
rocyAapCTBEHHOMY  CAyXKallemy  cnefyeT  yBeAOMWTb  NpeacTaBuUTeNs  HaHMmatens  u
HenocpeAcTBEHHOIO Haya/ibHMKa B NMMCbMEHHOM GOpPME O Ha/IMUMM IMYHOM 3aUHTEPECOBAHHOCTY.

MNpeacTtaBuUTeN0 HaHMMATENA PEKOMEHAYETCS OTCTPaHUTb FOCYAAPCTBEHHOMO C/yMKallero oT
WUCNONIHEHWNA AO/IKHOCTHbIX (CNy»ebHbix) 06A3aHHOCTEN B OTHOLIEHWUM OpraHM3auuu, C KOTOPOM OH
BEAET NeperoBopbl 0 TPYAOYCTPONCTBE NOC/E YBOJIbHEHMA C FOCYAapCTBEHHOM C/YXKObI.

C TpyLOYCTPOMCTBOM 6bIBLUMX FOCYAAPCTBEHHbIX CAYXKALMX TaKXKe CBA3AH LEbli pag, cuTyauui,
KOTOpPble MOFYT NOB/AeYb KOHGIMKT MHTEPECOB M HAHECTM yuepb penyTaummn rocyAapcTBeHHOro opraHa,
HO MpX 3TOM He MOryT 6biTb B HEOBXOAMMOM CTEeMeHW yperyanmpoBaHbl B pamKax [encTBYIOLLEro
3aKOHO4ATeNbCTBA, Hanpumep:

- ObIBWIMI TOCYAAPCTBEHHbIN CAYXalWMA NocTynaeT Ha paboTy B YACTHYIO OpraHu3auuio,
perynapHo B3aMMOAEMNCTBYIOLWLYIO C TOCYZapCTBEHHbIM OPraHOM, B KOTOPOM [OCYAapCTBEHHbI
CYXKalMiA paHee 3aMelLan A0KHOCTb;

- BbIBWUINI rOCYAapPCTBEHHBIN CAYXKalMi CO343eT COBCTBEHHYIO OpraHM3aumio, CyL,eCcTBEHHOW
YacTbl0 4eATE/IbHOCTU KOTOPOM AB/AETCS B3aMMOLEWNCTBME C FrOCYAAapPCTBEHHBIM OPraHOM, B KOTOPOM
rOCYyAapCTBEHHbIM CAYXKaLLMIN paHee 3aMeLLLan AONKHOCTb;

- TOCYAAPCTBEHHbIN CAyXKallMi NpoaBuraeT onpeseneHHble NPOeKTbl C Tem, 4YTobbl nocne
YBOJIbBHEHWA C rOCYAapCTBEHHOM CY»KObl 3aHMMATLCA UX peanmsaumei.

7. CI/ITyaLI,I/II/I, CBA3aHHbIE C ABHbIM HapyweHunem rocyaapCrBeHHbIM CyXKawnMM YCTaHOBNIEHHbIX
3anpeTos

7.1. OnncaHue cuTyauum

Focyp,apCTBeHHblﬁ C/'IY)KaLLI,Mﬁ nonyyvyaeTr Harpagbl, no4yetHble W CcneunasibHble 3BaHWUA (3a
UCKNHDYEeHNnEem Hay‘-IHbIX) OT WHOCTPaAHHbLIX rOCyaAapcCTtB, MeXAYHapOAHbIX opraHM3au,m7|, a TaKXxe
NONNTUYECKUX HapTMVI, Apyrux 06UJ,ECTBEHHbIX O6'bep,MHEHMI‘;1 N PENNUTNO3HbIX O6'be/.'l,VIHeHVIl71.


consultantplus://offline/ref=C73FEB2B5D76B9B763F62C4DFF2B60F8677AF2798E0AC81BCEC1E21B52DACE40355AFBCD098E4388898C59CD4440B484B3BC889C6BA727DA6CZ5I

Mepbl NpeaoTBpaLLEHUA U YPEryIMPOBaHUA

B cootsetcTBuM ¢ nyHKTOM 11 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-d3 rparkgaHckomy
CAyXalwemy 3anpelaetca NpuHUMaTb 6e3 NMMCbMEHHOro paspelleHus NpeacTaBuTenda HaHWMaTens
Harpazbl, NOYETHbIE U CNeunanbHble 3BaHMA MHOCTPAHHbIX FOCYAAPCTB, MEXAYHAaPOAHbIX OpraHM3aunii,
a TaKKe NOAUTUYECKUX MapTUi, APYrnX ObLLECTBEHHbIX 0O6beAMHEHUM N PENUTUO3HBbIX 06beaUHEHUI,
€C/IN B ero AO0NXKHOCTHble 06A3aHHOCTU BXOAMT B3aUMOZENCTBME C YKA3aHHbIMM OpraHM3auuaMn u
obbegnHEHUAMM.

npe,ﬂ,CTaBMTeIII-O HaHUMaTeENA npu NPUHATUN peweHna o npeanocrtaBieHnn nnn
HenpeagocCctaB/leHUN pa3pewieHnAa pekomeHAyeTCca yaennTb ocoboe BHMMaHWE OCHOBaHUIO U uenn
HarpaxXaeHumA, a Takxke TomMy, HaCKOJ/IbKO MoJsiydeHune rpaxXgaHCKMm CcayxXawum Harpagbl, NOYETHOIo un
cneunanbHOro 3BaHMA MOXKET NOPOANUTb COMHEHUE B €TI0 6ECI'IpMCTpaCTHOCTVI N 06 BEKTUBHOCTU.

7.2. OnncaHue cuMTyauunm

focyaapCTBEHHbINA. CAYKalM B XOo[e NPOBeAeHUA KOHTPO/IbHO-HAA30PHbIX MePONPUATUIA
OoOHapyXuBaeT HapylleHUss 3aKOHOAATEeNbCTBAa. [OCYAApPCTBEHHbIM  CAYXaAlKUK  peKomeHayeT
opraHMsauMu ANa YCTPaHEHUA HapPyLWEHU BOCMOIb30BATLCA YC/IYraMM KOHKPETHOW KOMMaHuu,
Bnagenblamn, PYKOBOAUTENAMM  UAM  COTPYAHUKAMM  KOTOPOW  ABAAIOTCA  POACTBEHHUKM
rocyapCTBEHHOTO C/YXKallero MAW WMHble nLA, C KOTOPbIMM CBfi3aHa /JIMYHAA 3aMHTEPEeCOBAHHOCTb
rocy4apCTBEHHOTO CAyKallero.

Mepbl NpesoTBPaLLEHMA U YPEryIMPOBAHUSA

FocygapcTBEHHOMY CAyXKallemy Npu BbIABAEHUN B XOA4E KOHTPOJIbHO-HAA30PHbIX MEPONPUATUIA
HapylWweHMIM 3aKOHO4ATeNbCTBA PEKOMEHAYETCA BO3AeprKaTbCA OT [ayYM COBETOB OTHOCUTE/IbHO TOrO,
KaKue opraHusaumm moryT 6biTb NPUBAEUYEHbI A1A YCTPAHEHUA 3TUX HAPYLWEHWNNA.

KommeHTapui

JaHHaa cuTyauma B LESIOM aHaNOrMyHa CUTyaumMu, PacCMOTPEHHOM B MyHKTe 2.2 [pu 3TOoMm
"coBeTbl", NnpegocTaBAAemble rOCYSaPCTBEHHbBIM C/YMKALLMM NPOBEPSEMbIM OPraHU3aumMam, MoryT BbiTb
no-pasHoMy odopM/IEHbI: OHU MOFYT NPenoCTaBAATbLCA B YCTHOM ¢dopme, B dopme nucem, NepeyHu
pekoMeHAyeMbIX OpraHM3auuii MOryT PasMeLlaTbCA Ha CalTe COOTBETCTBYHOLLErO roCyAapCTBEHHOMO
opraHa M T.4. B ntobom cnyyae, ecnm rocyfapCTBEHHbIA CAYMKAWMA He NpocTo WMHPopmupyeT
NpPoBepPSAEMY0 OpraHM3aumio 060 BCeX KOMMNAHUAX, NPefoCTaBAAOWMX B SAHHOM PErMoHe YCayri,
HeobxoaMmble ANA YCTPAaHEHWA BbISBAIEHHbIX HApyWweHWNA, a BbIAENAET KaKMe-TO KOHKpeTHble
opraHusaumm, nogobHoe NoBeAeHNE ABAAETCA HAPYLLUEHNEM U NOAJIEXUT PACCMOTPEHUIO HA 3aceiaHunm
KOMUCCUMU. HecmoTpa Ha TO, 4YTO pPeKOMeHZaUuMM T[OoCyfapCTBEHHOMO C/y)Kallero Moryt ObiTb
00YyCNOBNEHbI HE KOPbICTHbIMM COOOpaXKeHUAMM, a CcTpemseHMeM o6ecneynTb KayecTBeHHoe
YyCTpaHeHWe HapylweHuii, nofobHble coBeTbl 06ecneynMBalOT BO3MOMKHOCTb MOJYYEHUA [A0X0A0B
POACTBEHHMKAMM TOCYAAPCTBEHHONO CAYMKAWErO WAM WMHBbIMM  CBA3AHHBIMM C HUM JMUAMU MU,
cnefoBaTesibHO, NPUBOAAT K BOSHUKHOBEHMIO IMYHOM 3aMHTEPECOBAHHOCTH.

7.3. OnncaHue cMTyauum

FOCy4apCTBEHHbIN CAYMKAWMA  BbIMOAHAET WHYIO OMJaunBaemylo paboTy B opraHMsaumax,
$UHAHCUPYEMbIX MHOCTPAHHbBIMM FOCYAaPCTBAMM.

Mepbl NpeaoTBpaLLEHMSA U YPETYIMPOBAHUA

B cootBetcTBUM € NyHKTOM 17 yactn 1 ctatbm 17 PepepanbHoro 3akoHa N 79-d3 rparkgaHcKomy
CNy)Kallemy 3anpeliaeTcs 3aHMmaTbca 6e3 NMMCbMEHHOro paspelleHus NpeacTaBUTeNs HaHMmaTens
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onfaynBaemoin AeATeNbHOCTbIO, GUHAHCMPYEMOW WCKNHOUMTENbHO 33 CYET CPeacTB MHOCTPaHHbIX
rocyAapcTs, MeXAyHapoAHblIX M MHOCTPaHHbIX OpraHM3auMi, WMHOCTPaHHbIX rpakaaH v auy 6es
rpa)k4aHcTBa, €CAu MHOEe He MpedyCMOTPEHO MeXKAyHapoAHbIM Aorosopom Poccuitickoit depepaunmu
NN POCCUMCKUM 3aKOHOAATE/IbCTBOM.

MpeacTaBUTENO  HaHMMaTens MNpu  MPUHATUM  pPeleHns O  NpeaoCTaBleHun  Uau
HenpegoCTaBNeHMM YKa3aHHOTO paspelleHns peKomeHAayeTca yaennTb ocoboe BHMMAHWE TOMy,
HACKO/IbKO BbIMOJIHEHME TPAXKAAHCKMM CAYXKAWMM MHOW OnnayMBaemon paboTbl MOXKET MOpoAUTb
COMHEHMe B ero 6ecnpucTpacTHOCTU U 0OBEKTUBHOCTM, a TaKKe "BbIACHUTL", KaKyto MMEeHHO paboTy oH
TaM BbIMONHAET.

7.4. OnncaHue cuMTyauum

FoCyfapCTBEHHbIN CAyXKalMiA Ucnoib3yeT MHGOPMALMIO, MONYYEHHYIO B XOAE WCMOJHEHUA
CNyebHbIXx 06A3aHHOCTEN M BPEMEHHO HeAOCTYMHYH LWWPOKOM 0b6LWEeCTBEHHOCTHU, ANA MNOAy4YeHus
KOHKYPEHTHbIX MPENMYLLECTB NPU COBEPLLUEHUM KOMMEPYECKMX ONepaLmii.

Mepbl NpeLoTBPaALLEHMA N YPETYIMPOBAHUSA

FfocyfapcTBEHHOMY C/yMKallemy 3anpeliaetcs pasrfiawaTb WM MUCMOMb30BaTb B LENAX, He
CBAI3@aHHbIX C TFOCYAApPCTBEHHOM C/YXOOW, CBedeHWsi, OTHECEHHble B COOTBETCTBUM C deaepasibHbiM
3aKOHOM K CBEAEHMAM KOHOUAEHUMANBbHOTO XapaKTepa, Uau ciyxebHyio nHpopmaumio, CTaBluMe emy
M3BECTHbIMW B CBA3M C MCMOJSIHEHUMEM [JO/BKHOCTHbIX 06fA3aHHOCTel. YKasaHHbIM  3anper
pacnpocTpaHAeTca B TOM YMC/e M Ha UCNoAb3oBaHMe HeKoHduaeHuManbHon MHopmaumm, KoTopas
N1LWb BPEMEHHO HeA0CTyMNHa WNPOKOWN 06LLLeCTBEHHOCTMH.

B cBA3M C 3TUM rocygapCTBEHHOMY C/lyXKalwemy cnenyeT BO3LEPXKMBATbCA OT UCMNOJIb30BaHUA B
JINYHbIX Uenax CBEAEHMVI, CTaBWKUNX emMmy N3BECTHbIMU B XO04E€ NCNOJTHEHNA Cny)KE6HbIX 06F|3aHHOCTel7I, Ao
TEX MOP, NOKa 3TN CBeAEHNA HE CTaHYT AOCTOAHUEM LIJMpOKOVI O6|J.I,ECTB€HHOCTM.

MpeacrtaBuTeNto  HaHMMAaTena, KOTOPOMY CTano WM3BECTHO O ¢akTe UCno/b30BaHMUA
roCyAapCTBEHHbIM  CAyXalMM MHPOPMALMK, TMOJYYEHHOM B XOA4E€ MCMOJIHEHUA  CAYyXKeOHbIX
o0b6A3aHHOCTEN U BPEMEHHO HEAOCTYNHON LUMPOKOW OBOLLECTBEHHOCTU, A NOJAYYEHUA KOHKYPEHTHbIX
NPenMyLLECTB NPU COBEPLUEHUN KOMMEPYECKMX OonepaLuii, peKoOMeHOYyeTCcA pPaccMOTpeTb BOMPOC O
NPUMEHEHNN K FOCYAaPCTBEHHOMY CAyXKalemy Mep ANCUUMNANHAPHON OTBETCTBEHHOCTM 3a HapylUeHue
3anpeToB, CBA3aHHbIX C rOCYAAPCTBEHHOW  CAy»KOOW, y4uTbIBAA XapaKTep COBEPLUEHHOro
roCyfapCTBEHHbIM CAYXKalMM KOPPYNLUMOHHOMO NpaBOHapyLUEeHUA, ero TAXKeCTb, 06CToATeNbCTBA, NpU
KOTOPbIX OHO COBEpPLUIEHO, COONOAEHME TOCYAAPCTBEHHLIM CAYXKAWMM  APYrUX OrPaHUYEHU U
3anpeTtoB, TpeboBaHWI O nNpeAoOTBPALLEHUN UAUM 06 yperynnpoBaHUM KOHGIMKTA WHTEPEecoB U
NCNOSIHEHNE MM 06A3aHHOCTEN, YCTAaHOB/NEHHbIX B LIENAX MPOTUBOAEUCTBUSA KOPPYNUMM, a TaKkKe
npeawecTeyoWne pesynbTaTbl UCMNOAHEHUA [OCYAapPCTBEHHbIM CAYXKAWMM CBOUX OOMKHOCTHbIX
0b6A3aHHOCTEN.

B cnyyae ycTaHOB/MEHWA NPW3HAKOB AUCUMMAMHAPHOrO MpocTynka Anbo ¢akTa coBeplleHus
rocyAapCTBEHHbIM CAYKALMM AEAHUA, COAEPMKALLETO NPU3HAKM aAMUHUCTPATUBHOIO NPaBOHAPYLLEHMSA
WAW cocTaBa NPecTynieHusa, AaHHaa MHGopMauma NpeacTaBAfeTcA PYKOBOAMTE/NIO rOCyAapCTBEHHOMO
opraHa AN peleHuMA BOMPOCa O MPOBEAEHUU CAYXKEeOHOM NPOBEPKM U MNPUMEHEHUU Mep
OTBETCTBEHHOCTM, MpPesyCMOTPEHHbIX HOPMATMBHBLIMM MPABOBbIMW aKkTamu Poccuiickoit depepaumuy,
nmbo nepenaeTcsa B NPaBOOXPAHUTE/IbHbIE OPraHbl MO NOABEAOMCTBEHHOCTMY.




